











Russia’s assistance to the population of Donbass

§ 2. Stories of migrants published in the media

“Mom, when are we going to the basement?”
The newspaper ‘Zhityo-Bytyo’ (‘Life and Times’) of 25 October
2014

This was the first question four-year-old Dasha asked, after she was
brought from Ukraine to Tambov.

Fyodor and Natalya live in the settlement Zavodskoi, in the
Pervomaysky district of the Tambov region. On October 6, they saw in
the news on ‘Channel One’ a story about a family of the Donetsk region.
The story told about four-year-old Dasha, with cerebral palsy, who was
forced, along with her family, to hide in a bomb shelter. Hostilities had
begun in their town, Yasinovataya, with constant shelling and bombing.

— The report lasted 29 seconds, — says Fyodor. — Assoon asit ended,
Natasha and I looked at each other, and the decision just came by itself:
“We will bring the baby here.” We stayed up half the night talking about
it and in the morning began to call the ‘Channel One’ to find out how
to contact these people. We also have a daughter, Vasilina, who suffers
from cerebral palsy. These children have a very weak immune system
and with such a diagnosis and at such an age, living in the basement is
out of the question.

Two months living in the basement

Dasha’s diagnosis — hydrocephalus and paraparesis of the lower
limbs. Walking alone is impossible — only with support. Her main
support was aunt Lyuda, who has been taking care of the girl from
early childhood, while her mother works far away from home. Besides
Dasha, Lyudmila is also raising her older brother and her own 15-year-
old daughter, Yulia. When Fyodor called her, the first thing she asked
was whether she could take her oldest daughter with her.

— At our place, three young men were killed by a shell from a
howitzer. My daughter was not far from that spot, I was so frightened, —
says Lyudmila. — We had to live in the bomb shelter because it was very
scary to stay above ground.

For nearly two months, Lyudmila, together with the children and
her elderly mother, lived in the bomb shelter under the building of the
local school. The military, that were stationed nearby, shared their food
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and installed a generator in the basement, so that there was electricity.
The director of the school brought mattresses, pillows and chairs. There
were constantly 94 people in a small room. They went outside only to
fetch water.

— Once the story was broadcast, a day went by — recalls Lyudmila. —
Then the journalist came to us again and said that a family from Tambov
had invited us to stay with them. We immediately agreed, of course.
They filmed a report about us; we talked with Fyodor on the phone and,
together with the journalists, went to the border with the Rostov region.
The area through which we drove was under DPR control, but it was
under constant fire from the Ukrainian army. At any moment, a shot
could be fired — we were just lucky that it did not happen. Dasha was
very frightened and began to cry when the car bounced over the bumps.

“You’re so scratchy!”

Arriving at the border, Lyudmila, Yulia and little Dasha went
through the checkpoint together with the reporters. And on Russian
territory, Natalya and Fyodor were already waiting for them.

— Everyone was confused and excited when we first saw each other,
— recalls Natalya. — But Dasha quickly defused the situation. Fyodor
took her in his arms, and as he had a beard, she said to him:

“You’re so scratchy!” With this spontaneity, the adults immediately
relaxed too.

The largest room in the house, and all necessary things, had been
prepared for the guests. Within days, Yulia was enrolled in school.
Stationery, uniform and shoes were provided by the local administration.
Also, they promised to help with winter clothing. Financial assistance
was not provided so far, but Natalya and Fyodor did not ask for anything.

— We are not rich, but we have everything of our own — meat, milk,
vegetables from the garden, — explains Fyodor. — I’ve been farming for
almost a year, so there is no problem with food. I think that we can
provide this family with everything necessary. Most importantly, the
children should be all right. Dasha has not yet recovered from all this
horror. Her first words, when we got home, were, “Mom, when are
we going to the basement?” She is also afraid to go out on the street.
Recently, we bought a horse for the rehabilitation of Vasilina, wanted to
show it Dasha, but she refused to go, said: “I will not go there — there
are tanks, and they are bombing!” And if any of the adults wants to go
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outside, especially at night, she starts to cry, does not let go, shouts: “Do
not go out, you will get killed!” We were promised to get a psychologist
to work with her.

Assistance offered from all over the world

Lyudmila’s mother and Dasha’s older brother are still in
Yasinovataya. According to Fyodor, ifthe situation in the Donetsk region
does not stabilize in the near future, they will have them transported to
their place also.

— Even before this story was broadcast, we had the idea to help
Ukrainians who have found themselves in a difficult situation — says
Fyodor. — We wanted to collect humanitarian aid, and then found out
that there was already such a family here nearby. A man turned to us for
help and we began helping them with milk, money and firewood. This
happened a week before the broadcast about Dasha. We are constantly
getting calls from everywhere — from Washington, from Germany —
I’'m not even talking about Russia. People empathize — there are many
wanting to help. And now, many ask about Lyuda — how long will they
stay, but right now it is not clear how to answer this question. I say that
they will stay with us till spring for sure, and then we’ll see what the
situation will be. If everything settles down, we will not hold them,
of course. But if it is bad, let them remain until it will be safe for the
children to live in their native country.

“The lost land. Ukrainian refugees in the Smolensk region told about
the horrors of war”
‘Komsomolskaya Pravda’ dated July 10, 2014

Yekaterina came from Lugansk with a small child in her arms. They are
relatively lucky — thanks to her husband’s connections, they managed
to leave the city before the major bombings, despite the fact that most
of the roads were closed and subjected to shelling. But the price of the
move is great — left behind on the other side, are the beloved husband
and relatives.

— It is good, that it was possible to leave Lugansk more or less
safely — says Yekaterina. — Explosions, helicopters, constant noise —
all this was very frightening. Out of fear, you are just running around
the house, not knowing where to go or what to do. We had no special
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shelters. At most — those who could, hid in the basement. It is awful,
when children playing in the street during a short period of calm, divide
into military teams of ‘pravoseki’ (‘Right Sector’) and militias. When
we arrived in Crimea, the fireworks thundering there, we associated
with the place from which we fled. It was especially scary for a child.
In Crimea, we met a family, with which a psychologist was working.
Whereas we left Lugansk just in time, these people experienced all the
horrors of war.

Yekaterina shares her impressions of their reception and their plans:

— We did not expect that we would be made so welcome here. But
still I want to return home. The family is there, everything is close and
dear. You know what they say: “East or West, home is best.” Of course,
if everything will be normal. We all believe in the victory. But all that is
taking place there — it’s not normal.

Alexandra left Lugansk on June 17 with a three weeks old baby
in her arms. When one of the last buses was leaving the town, massive
shelling from heavy equipment began, and the militants of the ‘Right—
sector’ blew up the bridge. By this time, it turned out that all the major
roads were blocked. No sooner had they jumped into the last ‘corridor’
than they were bringing a ‘Grad’ unit to the city. They also shelled the
bus with Alexandra, killing one person.

Sometimes Sasha is able to contact relatives by video link. Now it
is quiet in their neighborhood, but in the city center and bus terminal
there are constant skirmishes. The decision for Alexandra leaving was
made by the whole family:

— First of all, it was necessary to take away the children. It isunlikely
that we will return. If ours win, we will come to visit. Otherwise ... Where
they promise to shoot and send to concentration camps people such as
me, especially since I voted in favor of the referendum, for the future
Republic, I will stay here. Now, over there, they will not let us live and
work in peace.

Now Alexandra is making plans for the future. She has three
children (one — is one month old, the second — one and a half, the
eldest — six years old), so social assistance will surely be needed, which
currently would be impossible to get in Lugansk.

The mother of many children admitted that the compassion and
caring for migrants were a surprise:
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— We were well received. We like everything here. And the people
are civilized and responsive. To be honest, we did not expect such a
reception. We thought we would just get a roof over our heads and
that’s all. But here, there are all the right conditions and nutrition, and,
importantly, medical treatment. When leaving Crimea, we had no idea
where we would be taken. But it turned out to be here — a pleasant
surprise for all of us. I think the children and I were very lucky.

Andrei grew up in an ordinary family. He was trained as an
electrician. When fighting broke out, he enlisted with a militia. They
lived in an old abandoned house. They did not light a fire, in order not
to draw unnecessary attention. One day, there was mortar fire around
the house, after which the leadership hinted that it was time to leave.

— I had about 12 hours to leave Slavyansk. And now I do not want
to go back, and besides, there is nowhere to go, everything has been
bombed down. People are simply just harvested off the street and filtered
there. After Great Patriotic War, my great-grandfather had his ears cut
off, legs broken with sticks and then thrown down a well by Banderites.
And now I owe them a smile?

The way back for Andrei has been cut off. Although relatives have
remained in Ukraine, it istoo dangerousto return. Andrei, asa militiaman,
would be accused of terrorism and sent to prison for at least 15 years. In
addition, the shelling of the city is becoming increasingly intense.

— Imagine, Nikolaevka — this is on the outskirts of Slavyansk.
And for 8 hours without interruption we were under fire. Just out of
curiosity, I measured the shell crater in the dugout trench — about 50-
100 centimeters. They came to us from the OSCE but it was useless.
The ‘Right Sector’ guys used poison gas against us in the middle of the
day. I counted 14 volleys. And how can we fight if only every third guy
has a rifle made in 1953, and not even enough cartridges...

There were times, the National Guard troops just laid down their
weapons and walked toward civilians. However, for this they would then
get punished by the ‘Right Sector’ guys. Many of those who attack the
ranks of the militia — former convicts who had been given weapons and
pointed in the direction of Slavyansk, — says Andrei.

— Once we caught one and began to search, only to find a bag with
syringes. When you shoot these people, they are in an amorphous state
and continue to move until they fall.
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Natalya is sitting on the couch and gently presses the child to her
chest. Her hands are frantically tugging at the hem of her robe. For
these people, the war — is already a stage suffered back then, which they
have managed to overcome.

— We decided to leave Slavyansk, when five ‘Grad’ installations
were directed toward our settlement. We literally had just two hours to
pack up and leave town.

In Slavyansk, people are imprisoned only for hanging the St.
George ribbon in the car. For wearing a symbol of the Victory, you can
find yourself in jail for 15-20 years. Mothers, who sent their sons to the
army, are in constant tears. They are afraid just of the thought what their
children will be ordered to do.

In the center of Slavyansk, there is no water, no electricity or
communications. Overhead, there is only sky, soaked with the smell of
blood and demolished buildings.

— Fortwo months, we woke up and fell asleep to the sound of gunfire.
There were no normal people there. For the terrorists, everything is
in the order of things. They could shell a children’s hospital, and a
maternity hospital, there was not a place where gunfire was not heard. If
only for one night, all the Ukrainian leaders could be gathered and put
in the basement, then they would know how difficult it is to ordinary
people.

Natalya, her husband and children went to Crimea. From there
they were flown by Russian EMERCOM airplane, together with other
refugees, to Russia. They did not know where they were being taken and
what would happen next, but one thing they clearly understood — there
would be no war there, and therefore they would have a chance to start
a new life.

“Authentic stories of two families of refugees who came to Altai:
“There is a hope that everything will be fine!”
Information Agency ‘Amitel’, September 24, 2014

The events in Ukraine have not passed by the closed administrative-
territorial formation ZATO ‘Siberian’ in Altai Krai either. It would
be hard to find a single person indifferent to what is happening in the
country where he has remaining friends or close relatives. And everyone,
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who can help in any way, does not stand aside. Last month, refugees
began arriving in ZATO ‘Siberian’ using every opportunity to get away
from the fighting, to protect their children. Some of them talked to
reporters.

“Morally, it has become very hard ...”

Lyubov Petrovna, her husband Alexei Aleksandrovich and their youngest
son Andrei came in early August from Volnogorsk, the Dnepropetrovsk
region.

— The town is small, but for the ‘important’ people it is an important
site, because titanium is extracted there, — explains Lyubov Petrovna.
— A leading production company is located here and now there is a
struggle over this territory. Once we heard the first shots over the city,
without waiting for the actual war, we hurried to leave. Not having time
to sell the apartment, packing only three suitcases, my husband, our son
Andrei and I moved to Altai, leaving all our possessions accumulated
over the years in Volnogorsk. Here, in the ZATO ‘Siberian’, our eldest
son, Dmitry, lives and works. And now we live with him.

I come from Altai, and my husband — from Saratov, he served for
a long time in the military. The collapse of the USSR had overtaken
us in Krivoy Rog, and Alexei did not transfer into the Armed Forces
of Ukraine, but instead, transferred to civilian work. So we settled in
the Dnepropetrovsk region. I had wanted to move to Altai Krai for a
long time, but my husband refused. But once they started to shoot in
Volnogorsk, Alexei did not resist. The situation there was getting worse
every day: before, the kindergarten next door to us was closed, now it is
inhabited by refugees from Donbass, there are a lot of wounded soldiers
in the hospital. Emotionally, it was very hard!

I used to work as a primary school teacher, but was forced to
resign because my Ukrainian language is not very good. When
Crimea became part of Russia, life for Russians became unbearable:
colleagues at school are afraid to say anything in Russian. People are
like zombies: on TV such doom and gloom about Russia! Friends
of our family, with whom we socialized for many years, also started
calling us ‘occupants’. No wonder they say that friends are those in
times of trouble. In the last two months before departure, I did not
turn on the TV, — it was impossible to watch Ukrainian news. Because
of this, even in families discord arises: the Ukrainian husband barks
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at his Russian wife, accuses her of supporting V.V. Putin. The Russian
television channels were turned off already in May, removed satellite
dishes, and in the Internet it is also impossible to watch Russian news
programs, everything is blocked. Although they cover everything
properly, do not deceive or embellish the events in Ukraine. There,
they really can kill quietly any undesirable people in their own yard;
there are many rapes, and all the representatives of the western sector
do not fight, but work exclusively on cleaning out, as punishers — I
know this from my acquaintances.

Before leaving, we maintained connection with Dmitry via Skype,
he insisted to come quickly. We hurried to leave also because we were
afraid for Andrei — he could be mobilized into the army. So he resigned
from his job: because they could easily drive up to the plant and take
him into the army. Our acquaintances’ sons hide out in the country
dacha because they do not want to participate in this. My husband and
I are Russian and educated our son to respect the Slavic culture. In
the last month, I lost 15 kg in weight, even during clearing customs,
they had difficulty recognizing me from my documents — I was so very
worried for our son. After all, if he were taken to serve, we would have
had to buy him a bulletproof vest, and the rest of the protective gear.
And this is not less than 10 thousand that we would have had to spend
— where would we get such money? And without protective outfit, for
how long time would he have fought in a T-shirt and sneakers? Now we
sleep peacefully at night, we are fine.

We are gradually settling down. I’ll look for a job, Andrei, albeit
with a technical education, will take any. People treat us kindly, with
understanding, they offer help. Now we live in the family of our eldest
son, found a home in Ozerki and our son took out a loan, so we will buy
it soon. We are getting our documents in order — today, for example, we
began applying for a medical insurance policy. In Ukraine, all medical
services had to be paid, here it will be easier. The only bad thing is
that it is necessary to wait for nine months before we start to receive
a pension. We are going to wait until the documents are processed.
Now we live at the expense of our son. Many people are hesitant to
leave Ukraine: they have nowhere to move, and to no one and with
no means; if there are no relatives, it is difficult to start a new life in
another country.

297



Russia’s assistance to the population of Donbass

“We do not want to go back there!”

Konstantin Konstantinovich and Svetlana Gennadyevna and their
two daughters arrived in ‘Siberian’ in late August. Konstantin’s older
brother — Gennady Konstantinovich lives here. Their family home is
located in the infamous Amvrosievka, in the Donetsk region. This is
where there is a real war going on. Here is what they have to tell us about
their experiences.

— It all started on May 11 this year, when the referendum on
the self-determination of the Donetsk People’s Republic was held.
Donbass was not planning to secede from Ukraine — it was just a
question of autonomy, which Crimea had already received by that
time. The purpose of the referendum was to ensure that in Donetsk,
— the area with the largest industrial enterprises: mines, chemical and
metallurgical plants, cement plants — remained more of the money
earned in the region. Large sums of money left us and went to Kiev, and
very little was allocated to Donbass — it all settled in the capital.

More precisely, it all started even earlier, when for the first time
celebrating Victory Day was banned, replacing it with a day of ‘zhaloba’
i.e. Day of Mourning. At the same time the flag, which in 1945 was raised
over the Reichstag by the 75th Division, was abolished, and all were
stripped of their St. George ribbons and threatened with imprisonment
for wearing them.

We were afraid that the May 11 referendum might not take place,
that there could be provocations. It was held only in one location,
which was guarded by men in flak jackets, but unarmed, since there
were no weapons, they protected, so to say, with their chests. The stream
of people at the referendum was huge — more than 90% of the city’s
population came, which never happened before. People came even after
the end of voting, so great was the desire to vote for self-determination
of the DPR. Later, in the presidential election, the turnout was low: in
May we had already made our choice and did not want to change our
decision.

After Kievdid not recognize the results of the referendum, Ukrainian
troops started to pull up to the city. Residents built roadblocks from tires
to prevent military equipment from entering the city. Ordinary people
were on duty, all unarmed. They were simply guarding their city as best
as they could.
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At night we more and more often heard the rumble of military
equipment because we lived on the outskirts of Amvrosievka, and in the
morning saw traces of tank tracks on the asphalt. Then the equipment
went straight through the center of the city. Then we, as everyone else,
sat home, while someone counted that 200 units of equipment passed
through Amvrosievka, all at one time.

Our roadblock was burned down quickly, — they demonstratively
shot at and burned a civilian car there. There were few DPR people
at our place, and they were gone; basically, there were just ordinary
civilians. The city was one of the first to be captured by Ukrainian
troops. It happened two weeks after the referendum.

The exit from the city was blocked, and they encircled the city with
a dense ring. At night, the military launched stun grenades and aircraft
was constantly circling in the sky.

For two months, the whole family slept in one room, right in their
clothes. The cellar in the house was always kept open, to hide quickly.
After the referendum the number of pupils markedly diminished: the
first wave of refugees began. Our youngest daughter we took to the
kindergarten, but after a while they called: take her away, immediately,
there isgoing to be a ‘sweep’! The word ‘sweep’ became an everyday word
for us. We ran for children, and quickly back home, to the basement.
Then we simply stopped taking the children to school and kindergarten.
In kindergarten where our daughter went, instead of seven groups only
one remained, and still there were few children, only those who had
nowhere else to go.

Then at night, they started to shoot more often, later — in the
evenings also. We became accustomed to the fact that around five or six
in the evening, we had to go to the basement. The Ukrainian military
stood at the exit of Amvrosievka and fired on Saur-Mogila. Very quickly,
everyone learned to distinguish where the shooting was coming from
and where the shells were flying.

The first bombing was on June 14, at 14:45 — it came from a
‘Grad’ installation. The shells hit houses, damaging some of them
badly; destroyed the market, burned the shops, killed several people,
some were wounded, the blast had shattered glass in many windows.
Then, for about two weeks all was calm, we heard shelling of nearby
settlements — Snezhnoye, Shakhtyorsk and others. And then shooting
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began by day! All organizations gave instructions on how to behave
during the shelling.

Amvrosievka is located about forty kilometers from the
checkpoint ‘Uspenka’ on the border with the Rostov region, and
everyone knew that there were queues of refugees there, many
kilometers long. But we still hoped that it might blow over, that
things would get better, and were one of the last, that decided to give
up everything and leave.

Evenbefore the referendum, Russian TV channels had been disabled
and Ukrainian propaganda persistently persuaded that everyone in
Donbass were terrorists and separatists, including newborns. Anyone
who speaks Russian is a terrorist and separatist! Eighteen year-old boys
were indoctrinated to the extent that once drafted into the army, they
firmly believed that they were liberating the United Ukraine from these
terrorists and separatists. We knew that initially, the Ukrainian military
salary was 2,000 hryvnia, about 8,000 rubles, then the government,
after their perturbation, increased it three times, and from then on the
bombings of the cities and villages intensified. The Ukrainian media
has done everything to drum into the people’s heads, that Ukraine was
attacked by Russia. But we understood: how can people run to a country
that, as we are assured, attacked them?!

In the beginning, sitting in the basement during the bombing, we
tried to tell our daughters that those were fireworks, that someone was
celebrating. But soon, the children no longer believed it, and learned to
distinguish what was flying — a mine, a bomb, a shell ... Only after our
departure, we learned that in the course of the attacks even ‘Uragan’
and ‘Smerch’ were used.

When they began to bomb constantly, we decided to leave. But the
real turning point for us, and not only us, was the death of a person —
known and respected by the whole city. A children’s neuropathologist,
a doctor from God, she was only 40 years old, and her child — six years
old. She had already quit her job and was going to move in with her
relatives in Belarus, with her whole family, when she was hit by a bomb
in the street. It tore off her feet, and for several hours her colleagues
were fighting for her life, but could not do anything ... We were shocked,
because we knew her and her husband. Something like this will never
be forgotten!
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We had wanted to leave a few days earlier from Amvrosievka, but our
dad had to resign from work, take his work record book. To do this, he
went to Ilovaysk and stayed there for two days under constant bombing.
The city was blocked; there were masked men with Kalashnikovs and
machine guns and tanks everywhere. (...)

At first, I was hiding wherever I could from the mortar attacks, and
then landed in at a bomb shelter, with a 50 beds capacity, instead of
the 100-120 people actually crowded in — mostly children, women and
old people. Who could have thought, that after Great Patriotic War, it
would be necessary to save bomb shelters! We sat there almost without
water and without food: water was given only to children, and adults
only moistened their lips. Once, the ‘Grad’ installations went silent,
and everyone came out to get some air. Suddenly — another bang. The
‘Grad’ hit the bomb shelter directly, severely cutting two women with
shrapnel, and one had her eye knocked out ...

All night we were under fire — four shells hit the bomb shelter right
on target; above, everything was razed to the ground. At five in the
morning, when the cannonade subsided, people in masks and uniforms
with DPR chevrons appeared. We learned that they had found the
spotter, who sat on the roof of the hospital. That was why, the city was
bombed so precisely...

Then, I took a chance to get out of Ilovaysk. Only on the second day;
I was able to reach home from someone else’s phone. I walked through
the city under mortar fire, saw people were lashed by shrapnel, and was
scraped a bit myself. I was lucky, because at that time they opened up
a ‘green corridor’ for short time, although all the roads were blocked
and they fired without warning, specially targeting cell-phone towers,
so that there would be no connection.

A single, one-and-only bus, packed full of people, was heading
for Donetsk. The driver was sly, went through such villages that I, a
local resident, never even knew. Usually, you can get from Donetsk
to Amvrosievka within an hour, but we drove 8 hours and still got
ambushed: APC, masked men, tanks, ‘Grad’ installations ... The driver
somehow managed to negotiate with the Ukrainian military (though it
is understandable how: they are greedy for money), and we drove on.

Amvrosievka struck us as unusually empty... In just several months,
the town had become completely different: looting, rape, child abuse

301



Russia’s assistance to the population of Donbass

began, schools and kindergartens did not work, produce disappeared
from stores and there was no one to deliver any, hospitals did not
receive any medications, prices climbed up, pensions and salaries were
not paid, banks closed. Somehow collectors managed to fill one ATM
in the entire town, and within two days people raked out all the cash,
standing in line around the clock...

Those left in Amvrosievka are ones who do not have relatives or
those who, like our parents, are just a bit away from retirement age,
and being railroad workers for generations, are really sorry to lose
everything. Now they are working six hours, two days a week, — not
even working actually, just listed, — because the railroad line they were
servicing, had been bombed. We were lucky that we had time to resign
officially with our work record cards and all our documents in hand,
so there are no problems in Russia. Many others, however, left with
nothing.

We traveled by our car to the Russian border. We fastened a sign —
‘Children’— and a white flag, and our mother clutched an icon close
to her chest the whole way. In Russia, everything went well — we were
greeted warmly everywhere, helped in the shops and the traffic police
checkpoints. Thank you so much to all! And in ‘Siberian’ they treat us
well and help in everything. Just recently, we received access passes to
the town, and things have started moving quicker with the processing of
other documents as well. We would like to get temporary asylum here,
followed by Russian citizenship.

We do not want to return to Ukraine, although we had everything
there — our own house, which was so hard to get, work we loved
(Konstantin is an electrician of the distance electricity supply contact
network with rank 5, Svetlana — accountant by profession, but worked
in a hospital as a secretary), decent wages, a school and a kindergarten.
It seemed: just live and be happy!

It was hard to leave, but it was impossible to stay, — we have
children! In Ukraine, they have no future. Now the history of Ukraine
and the history of Russia — this is heaven and earth. I do not want to
see our daughters go to history lessons where the Great Patriotic War
would be presented upside down, saying Bandera was a national hero,
and then we would not be able to explain to them that this is not so. I
do not want them to talk and learn only in Ukrainian; with the Russian
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language, they would have no future. The infrastructure of our town is
dilapidated and prices for everything have soared, including communal
service payments. Gasoline, translated into Russian money, is 80 rubles
per liter, petrol stations are empty, no salaries and pensions, — it is not
clear at all what will happen in the winter.

We know that not all refugees are satisfied with their situation.
Those who left Ukraine first, behave differently than those who did
so later. They cannot adequately assess the aid they have received in
Russia, because when coming here, they thought, the same conditions
would be created for them here as back in Ukraine. They have not
experienced what others experienced — what we have experienced!
The war bonded people together — those who have stayed in Ukraine
or remained there until recently — and they have learned to evaluate
everything from different perspectives. They, themselves, have changed.
How people perceive help, depends on their personal qualities. Most of
us welcome any help and are grateful for it.

We decided to stay in Altai! The older daughter went in to second
grade and the youngest has a place in the kindergarten ‘Teremok’,
where she will soon go; we are looking for a job. Our dad’s desire is to
work in his specialty — on the railroad, — and he has already traveled
to Novoaltaisk in connection with this. There is hope that in ‘Siberian’
everything will go well!

“Refugees from Ukraine: In the Tula region, we are starting life from
scratch”
The newspaper ‘Sloboda’ dated August 26, 2014

Yevgeniya — the mother, Valery — the father and three children:
15-year-old Igor, 14-year-old Darya and 2-year-old Sonia found a new
home in the village of Lomovka in the Bogoroditsky district of the Tula
region. They left the Donetsk region themselves, without the help of
EMERCOM of Russia. The family receives help mainly on the basis of
‘the whole village.” Also, the local administration helps.

Valery, a former miner, is ready for any job. He proposes to help
neighbors in the village, for example, to collect harvest, do handyman
jobs. He cannot work until he receives an official status from the
FMS.
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Many people help the family. A woman, who lives in Moscow, let
them her house. Local veterans give them food products, clothing and
help translating documents from Ukrainian into Russian.

— We crossed the border on foot, — said Yevgeniya. We were taken
to a refugee camp, where we were advised to go ourselves to relatives
or friends. Now, our daughter is being enrolled in school, our son — in
college. We do not plan to go back, because there is no place to go.
Recently, we saw photos of the ruins of our town on the Internet.

Back home, we had started to build a new house. Then we had to
drop everything and leave, because the mine was destroyed, Valery lost
his job. We have relatives left in Ukraine.

At first, no one wanted to leave, but the nearby town was bombed so
heavily that the window glass in the house shook. During the shelling,
we hid in the basement. In August, Valery learned that a neighbor was
offering to take, whoever wanted to leave, to the border. We quickly
packed our things, documents and left.

Another story, published in the newspaper ‘Sloboda’, tells about
Yana and Alexander, who with their two children, eight and one and
a half years old, left the Donetsk region, when it became impossible
to remain. More precisely, not left — fled, only managed to grab their
documents. But in Tula they are also having a hard time. After staying
at the temporary accommodation center, they lived with a relative, a
woman with group I disabilities, but there were no living conditions for
a large family there.

The family gets help from people. Alexander works at the car wash
— the manager found them an apartment to rent and gave them money
as a salary advance to pay for it.

“How can you live in a country where they kill children?”
The newspaper ‘Fisherman of Kamchatka’ dated September 5,
2014

“How can you live in a country where they kill children?” — Ukrainians
are fleeing from war even to Kamchatka.

They Kkill children, old people, bomb houses — Eastern Ukraine
is engulfed in a civil war. The only people, who do not know what is
happening now in the Donetsk and Lugansk regions, are perhaps, those
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that do not watch TV, do not read newspapers or listen to the radio. And
while Europe competes with the United States in the number of Russian
citizens and companies included in the so-called sanctions lists, our
country is taking in thousands and thousands of refugees. There are so
many of them, that in some regions bordering with Ukraine, a state
of emergency has been declared. People who are looking for salvation
in our country, are now received in many cities, and Petropavlovsk-
Kamchatsky is no exception...

The first refugees began to arrive in Kamchatka already in the early
summer. They are the ones who have relatives or friends here — who gave
the shelter, warmth, and a shoulder to lean on. They were brought to
specially set up temporary camps, and are now being allocated over the
regions. So far, this is the first organized group, brought to Kamchatka,
but, apparently, it is not the last. However, the Krai has been ready to
accept people for a long time ...

On orders of Governor V. Ilyukhin, a working group for the
development and coordination of measures for reception and
settlement of refugees from Ukraine has been set up. It is composed
of representatives of ministries and agencies of the Government of the
Krai, as well as representatives of Russian EMERCOM, the migration
service, the FSB and the Ministry of the Interior. Among the first
priority tasks are — housing and social welfare, registration, nutrition
and basic necessities, employment.

“We must organize the process so that everyone coming from
Ukraine knows where to apply, and the specialists of ministries and
agencies, especially in municipal areas, know what and in what

order is to be done,” — said the chairman of the working group,
Deputy Chairman of the Government of Kamchatka Krai, Valery
Karpenko.

The first, that appealed to the working group were Yury and Larisa,
who took their 13-year-old son, Vova, and fled from Sverdlovsk of the
Lugansk region, back at the beginning of June. At first, the father sent
his wife and child to a refugee camp in Taganrog, while he stayed home.
He still had hope that all would calm down, but ... “Ten days after I
sent my wife, I decided to go myself, — says Yury. — We drove in a bus
with drawn curtains on the windows, and a sniper fired over the road
all the way to the border. When we reached the customs, the shelling
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started, and they hid us in the hangar; when all was quiet, we got on to
the territory of Russia.”

I took only the clothes for my family. The most valuable thing that
I brought, leaving the newly renovated house, job and friends — was a
laptop...

— I'will never forget: we just crossed the border and there were these
hugely expensive foreign cars, in which the locals took the refugees to
the city — recalls Yury. — I got in the car, and when we arrived, asked,
how much I owed, and will never forget the answer: “If we had a war —
would you take money from me?”, — said the driver. He would not take
anything. Good people in Russia, they all help — I thank them for that.

Larisa’s mother lives in Ust-Kamchatsky, so the family decided
to fly to the peninsula. “Russia has received us well, thank you to all.
People are kind, sympathetic, — says Larisa. — Yes, there are problems
— high prices, it is necessary to get a work permit, find a job, but we have
already been given a room in the hostel. We are living.”

Larisa worked as a nurse for 23 years, Yury — is a mining engineer;
their son Vladimir is interested in sports and has already appreciated the
large number of sports facilities and playgrounds.

“We have arrived only recently, but people have already called and
offered job and assistance. Now we are finishing up our work permit
applications and will look for employment. It is unlikely that we will go
back. I called my acquaintances who have stayed there. It is not unlikely
that the way back for us is closed. Even if the war is over, we would be
considered traitors, so we are going to settle down in a new place ...”

Natalya and her two sons aged 11 and 13, are also getting used
to Kamchatka. They fled from Lugansk. “It was awful there. We left
behind a lot of friends. They cannot get out right now. I was the one that
got lucky. Just in time ... (crying), we managed to escape just in time,
— the border was still open, — recalls Natalya. — Right now, there is no
contact with anyone. No one can get out of there. They are sitting in
the basements with small children... I had a small house in the village ...
there is probably nothing left of it... it is right where the fighting is. So,
we have to start all over again. How can you go back to live in a country
that kills innocent children? They haven’t even lived yet.”

Natalya has no relatives in Kamchatka. Friends helped her. First,
the woman with two children lived with a pair of pensioners in the Rostov
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region, and then their daughter bought tickets to Petropavlovsk for the
refugees. And now, on the peninsula, they have a new life. Natalya
turned for help to the regional Employment Agency. They explained
what to do, what documents to collect. There, they will also help with
accommodation and enrolling the children in school, after all it will be
September 1st soon.

These two families — are solitary examples. Soon, there will be
dozens of refugees from Ukraine, many of them children, in Kamchatka.
The Krai is ready to take a few hundred people. If necessary, after the
summer holiday season, recreation camps will be opened up for them
in the country. It is also unlikely that there will be problems with work.
At the very least, local fishermen say they are ready to employ some of
the refugees...

“How the refugees from Donbass settled in Kursk”
The weekly ‘For each other’ dated November 4, 2014

Accordingto the regional Department of the Federal Migration Service,
today, 19,661 citizens of Ukraine are registered in the Kursk region as
migrants. There are 7 people, so far, with an official refugee status, and
225 applications have been filed. Temporary asylum has been provided
to 7,644 out of 7,875 Ukrainians, who have applied to the migration
service with such a request.

How are the immigrants settling in Kursk, after escaping from the
bombings in south-eastern Ukraine, — what are the challenges they face
and how do they solve them?

“The main thing — do not feel sorry for yourself, and move on”

For Katerina, Donetsk will always remain a beloved city. “Broad,
bright prospects, a sea of flowers, kind, sympathetic people. Those who
have been there in peacetime, did not leave unimpressed, — she smiles. —
And after the 2012 European Football Championship, it became even
more beautiful. For example, did you know that Donetsk is called City
of Roses? They’re everywhere! We were happy to live in such a wonderful
city, and never planning to move away.”

The war crossed out everything. “We have suffered fora long time, —
says Katerina. Watching the news was terrible. But there was hope that
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the situation would stabilize”. In mid-May, her daughter stopped going
to school in the center of Donetsk, — trips across town became unsafe.

“Next to the school is the building of the SBU, — one day they
began to drop bombs on it from airplanes, — says 9-year-old Anya.
— All children were evacuated. A friend told me later that it was very
scary”.

The last straw was the bombing of the airport. “Every day in the
early morning there were explosions. It was not necessary to set the
alarm — recalls Katerina. — I had not slept for two weeks. And one day I
decided — enough! At least for Anya’s sake we must go”.

There was no question, which city to choose. Her mother, a native
of Kursk, had undergone a major surgery in the spring and went to stay
with relatives during her rehabilitation. In July, Katerina and Anya
came to stay with them.

“We decided immediately, that we would not impose ourselves on
anyone, and rent a flat, — says the young mother. — We had to stand in
queues at the Federal Migration Service Department. But you know,
when such things happen in your homeland, queues are the last thing
you notice. On the contrary, absolute strangers supported one another
there — after all, we all shared the same trouble. And in such a situation,
just a couple of warm words — are so important”.

For herself, Katerina decided that to sit and feel sorry for herself
was the worst thing she could do. “The main thing is — attitude — she
asserts. — You have to start life with a clean slate, without looking back
at the past. Even if this life is only for a couple of weeks or months.” She
recalls that she allowed herself to cry only once. “The district, where we
rented an apartment was nothing but new construction. I was walking
back from the shop, staring at the windows. There were lights in the
windows and behind each — their own life. Yet ours just broke in one
day ... It was a very bitter feeling”.

Terrible news came from Donetsk. Neighbors said that Katya’s
apartment was hit by shrapnel — directly through the nursery window.
Once the National Guard came into the suburb, looters began to
vandalize the area. “A shell flew into the entry way of our acquaintances’
apartment building — she said. — Fortunately, no one was hurt. People
left their apartments, taking the most valuable things they could
carry. When they returned the next day, there was nothing left — just
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bare walls”. Katerina says that, it is not the dishwasher or refrigerator
which she had to leave behind, she regrets, but the little things — photo
albums, discs with recordings of her daughter’s first steps, her recitals in
the kindergarten, pieces of family history — that no amount of money
can return.

Accountant and lawyer — Katya got two degrees, in Donetsk she
worked as a manager of a large company, selling ferrous and non-
ferrous metals. In addition, she completed courses as a makeup artist
and has experience in this area. First, she did make-up for friends and
acquaintances, and later there were offers from major magazines and
organizers of fashion shows. “In Kursk, I had to start somewhere. So I
took my old business cards, crossed out the Ukrainian phone number,
wrote in the Kursk number and went around the beauty salons in our
district — recalls Katerina. — Anya and I handed out business cards even
on the street. You never know what will work”.

A few days later, someone called back from one of the salons:
Please, come — we have an appointment. At the same time, Katya
communicated in the social networks, found top photographers and
offered to do make-up for photo shoots. One meeting, then another
— and a month later Katya realized that she had enough money to
pay for rent and food — no need to penny pinch anymore. “The girls-
photographers offered me to rent part of the big studio as a dressing
room, and at the same time, there was a proposal from the hairdressing
school to conduct master classes in make-up — says Katerina. —
Probably, luck played a role — I met some fantastic people who were
very helpful.”

In September, Anya went to school. Textbooks in the 4th grade are
free, and the class teacher, upon learning where the girl came from,
helped getting workbooks and other essential supplies for her. There
were hardly any problems with the curriculum. Only with the Russian
language, — says Anya, — at first it was a bit difficult: “In Donetsk, we
studied it as an extra subject — one or two lessons per week. And here
— every day. For me, the phonetic parsing is especially difficult — ours
was easier”. Anya was also surprised by Russian grades. “In Ukraine, I
never got ‘5’ — the girl smiled. — There, a good score is ‘12’ points and
‘5’ — is like a deuce with a minus. But I got used to it quickly. Now I
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have ‘5’ in all subjects, except for the Russian language, but I will catch
up with the class, for sure.”

At school, the girl immediately made friends, and at the end of
September, she was chosen deputy warden of the class. However, not
everything is smooth. One time Anya made a mistake in a word, putting
the stress in the wrong place. “That’s how they say it in Ukraine,” —
she tried to explain. “You’re in Russia, so speak in Russian,” — her
classmates put her in her place.

In addition to lessons and homework, there are singing lessons, the
English language and swimming. Every day is scheduled by the minute.
On a school holiday, Anya appeared on stage with her mother — singing
a Ukrainian song. “Not all classmates understood the words — says the
girl. — Someone decided that we sang in Belarusian. And some of the
teachers were crying, the song was really very moving”.

“The relocation turned our lives upside down — said Katerina. —
But we have nothing to regret. Fate brought me together with remarkable
people, and I am very grateful. I have a job I love and new friends. We
started with a clean slate, and it has really worked out™.

History of a family from Lugansk, told by the head of the Division
of Information and Public Relations, Federal Public Institution ‘Crisis
Management Center of the Main Department of EMERCOM of Russia
for the Murmansk region’, Tatyana Zakharova.

Saved from War

In the Murmansk region, the polar day had not ended yet, the sun
shone almost around the clock. A train, Moscow — Murmansk, was
approaching the station platform; among those meeting the train was a
group with the Russian EMERCOM insignia: psychologists, firemen.

The capital of the Kola Polar region was expecting the arrival of 87
forced migrants from the Donetsk and Lugansk regions, fleeing from
the bombings in south-east of Ukraine. People fled with their entire
families — with children and animals, leaving almost everything behind.
They fled from their native land aimlessly.

After Moscow’s heat — the temperature is cool, does not exceed 15
degrees Celsius. Not dressed for the weather, in flip-flops and T-shirt, a
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woman with tired eyes comes out of the train car, a schoolgirl daughter
clinging to her, never for a moment letting go of her tired mother.
Two men are busy unloading luggage; a girl of about seventeen tightly
holding a young man’s hand, looks around.

At the request of the Russian EMERCOM female officer to share
her story, the woman paused. But then, thought, why not share? And
she began to tell...

My name is Svetlana, I am from Lugansk, we fled from the war
... We are very tired, traveled to Murmansk for several days ... Right
up until our departure, explosions and bombing continued in Lugansk.
On July 30, we had an airstrike, and military columns: tanks and
armored personnel carriers came to us. We packed up hurriedly and
literally ran away from home. As we traveled to Murmansk, friends
and acquaintances called and told us that the city was already without
electricity and gas. We were ready to go anywhere out of this nightmare.
We had to flee, and the main thing — to save the children.

Svetlana came to Murmansk with her husband, two daughters,
brother, and her future son-in-law. The war caught them by surprise,
destroyed all their plans, as this summer their eldest daughter, Anna,
was supposed to enter a university. The girl had dreams of becoming a
translator, but fate had its own way.

The family was brought to one of the temporary accommodation
centers, settled into their rooms, helped with the things and fed.
After consultation with experts, which took place the following day,
it turned out that there was still a possibility for the eldest daughter to
enroll in the university. The regional authorities had thought through,
down to the smallest details, the assistance process for the refugees —
employment, admission of children in education institutions and
kindergartens.

Anna was a good student in school and was admitted without any
problems to Murmansk State Technical University majoring in geology.

It is worth noting that the Murmansk authorities made sure to
employ most of the people from Ukraine. So, from the time of arrival
of the first group of immigrants, more than 98% of all who fled from
the war have been employed. Just a few days after arriving in the capital
of the Arctic, Svetlana’s husband was offered a position with the port
of Murmansk. She herself started working as a pastry chef at a cafe
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“Youth’; the youngest daughter was found a place in a secondary school.
But despite establishing a life in the Arctic Circle, the family had to
move to the Lipetsk region.

“We liked everything in Murmansk: people, wages, work, but the
climate is not suitable, — explained Svetlana. The youngest daughter
was sick twice a month, and I began to have serious health problems. So
we had to leave the Arctic.”

Anna Makarova continues to live and study in Murmansk. Today,
the 18-year-old first-year student of the MSTU, mature for her age,
considers the Arctic Circle her home. Anna lives with her uncle and
her boyfriend. The men work in the port of Murmansk. “The airstrike
in Lugansk, that occurred on July 30, was 500 meters from our house.
But the bombing — that was not the worst thing, — the worst thing was
to leave my hometown, my home, relatives and friends and go literally
into nowhere — says Anna. But I do not feel like an outsider here, my
classmates treat me well and it is mutual. Perhaps, after graduation I
will stay in Murmansk and tie my life with the North”.

Anya says that, after all she had to go through, she looks at everyday
things differently. “I have learned to appreciate the time that you can
spend with relatives and close persons. Now, the main thing for me is
to get my life in order. I am planning to transfer to Murmansk State
Humanities University, to the department of foreign languages. I want
to study English and French”— she said.

Among the Murmansk residents, many have responded to the
troubles of the humanitarian catastrophe victims that broke out in
south-east of Ukraine. And it is absolutely clear that the measures
taken by the state authorities of the Murmansk region, became an
unprecedented example of assistance to displaced persons. For many of
them, starting life from a clean slate began precisely in the Far North,
where they found shelter, a job, a new home.

“Lessons without bombing”
Site ‘Stavropolye.tv’ dated February 17, 2015

The Stavropol schools continue to accept new pupils from Ukraine.
The refugees are willing to be educated away from home and in another
language, if only the lessons are without bombing.
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The first time Dasha came to Russia was in September. After the
bombing began, her family moved to her grandmother’s in Stavropol,
and then returned home. However, the truce appeared temporary and
so a few months later they had to flee again.

Darya: “We come from Gorlovka. They were bombing, and, it was
terrifying. I saw shells flying. Like fast lights.”

Dasha got used to the new school quickly, and her classmates took
her in with joy to be part of their team. The hardest thing to get used
to, was studying in Russian. Teachers helped to familiarize her with the
curriculum so she would not lag behind her peers.

Primary school teacher from school No. 5: “Our children are kind.
On the very first day, the children brought toys and things for Dasha.
The parents helped wherever possible, too”.

Dasha’s parents still do not know what fate has in store for them —
they have two young children on their hands.

Yekaterina: “In Ukraine, you know, no one knows when peace will
come. Endangering children is terrible”.

The family from Gorlovka lives in our city in comfort and peace.
Their plans are to find a permanent job and enroll their youngest
daughter in kindergarten.

“Refugees from Ukraine: Kostroma is a happy city!”
The newspaper ‘Voice of the People’ dated July 23, 2014

Refugees, from different parts of Ukraine, arrive in our region. We met
with Maxim and Natalya and their family, who came to Kostroma a
month ago. Now they have been given two large rooms in the dormitory
of the Forest Engineering College. In addition to them, four other
families from the Lugansk region have been housed in the dormitory.

The spouses are both 36 years old, have two children — eight-year
old Liya and two-year old Stepa. Natalya, nervous and reliving the
events of the last months, said: “We are from Krasny Liman, in the
Donetsk region. We lived there in peace and life was good. We even
had two businesses. I rented a hair salon and worked there, and Maxim
had a clothes shop. In addition, he is a builder and in our resort area
many private houses were being built. So, he earned good money. We
felt confident”.

313



Russia’s assistance to the population of Donbass

Maxim and Natalya were very happy when they managed to buy
a two-bedroom apartment — renovated it, purchased home appliances
and furniture. “I then thought life was finally secure, and I would live
like that forever. And all would be well! And then, suddenly, everything
had gone down the drain!”

The family is grateful to the Russians for being received, given
shelter, three meals a day for free in the canteen. “We did not expect
that we would be met here so well! In Kiev, no one told us to move
there, to live, so that we would not get killed. We grew up in the Soviet
Union. Russia is not alien, here — our godparents, our friends live! For
us, Western Ukraine is far more alien than Russia!”

“We bandaged the wounded in our backyard”

Natasha says: “In the spring, when hostilities began in Slavyansk,
we could hear explosions and gunfire. It is 15km from the center of
Krasny Liman to Slavyansk. We saw APCs, guns on the streets. The
main forces were headed for Slavyansk, and the militia retreated. And
where to? Liman was the closest. Until the very last, we did not think
that we would also see fighting. We had no intention of leaving, we
had an apartment — our life was good! The decisive day was June 3, —
when the wounded were brought into our courtyard. Slavyansk was
bombed, checkpoints were destroyed and hundreds of militiamen were
killed. Our house is on the outskirts, and the road from it goes directly
to Slavyansk ... We bandaged the wounded and changed their clothes.
There was a shell-shocked woman and a guy with no legs — blood, pain.
All this — I saw, and little Liya saw also. My daughter was frightened,
she became hysterical, and we left”.

On June 3, they bombed the railroad hospital in Krasny Liman. They
fired at the hospital from howitzers and mortars, destroying surrounding
houses. The buildings of the intensive care unit, medical clinic and
surgical department were damaged; the roof, walls destroyed, windows
and doors broken. The surgeon was seriously wounded on the head by
shrapnel. Three patients were injured. The forces’ fire had also targeted
the railroad, — the building of the track machine station was broken, the
platforms and railroad tracks of the Krasny Liman station were damaged.
They killed two train engineers that were driving the train.
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Maxim says: “When shells started to fly over our heads, I said,
“That’s it, — we’re leaving!”

“We fled from Krasny Liman without taking anything”

Why did the family come to Kostroma? It turned out that Maxim and
Natasha are linked with our city by a happy event that happened nine
years ago. They met in Ukraine, for three years had no children, and
when they came to visit a female friend in Kostroma, found out the long-
awaited news — Natasha was pregnant. “We were very pleased! — Maxim
smiles. — And we decided to stay until the birth of the child, despite the
fact that in Ukraine we were promised various benefits and urged to
return. So, Liya was born in Kostroma. When she was six months old, we
returned to Ukraine.

Our Kostroma friends stayed with us many times on vacation.
And when the war broke out in Slavyansk, called and said: “Come to
Kostroma!” We came very quickly, taking practically nothing, only
documents. We went by minibus to Kharkov, — a familiar driver took us,
with whom I had traveled before to buy goods. In total, there were 12
adults in the cabin and 15 children. We passed through three checkpoints.
Both the militia and the National Guard stopped us. But as soon as they
opened the door and saw children, they let us pass. From Kharkov to
the Russian border we went by taxi and then crossed the border on foot.
Then we met a guy, by the name of Edik. He drove us to the station of
Belgorod in his car. We spent the night there, and in the morning Sergei,
the husband of Natasha’s girlfriend Marina, arrived to pick us up. It took
12 hours to get to Kostroma.”

“In Ukraine, we have no future”

Natasha’s parents are still in Krasny Liman. But all of Maxim’s relatives
are in the Lugansk region. But, they do not want to go back home. “We
will stay in Kostroma. We love the city, we know everything here and we
have lived and worked here too. We have no future in Krasny Liman.
We need to raise children and here, there are a lot of opportunities for
that. Our native Krasny Liman depended on Slavyansk. All the state
institutions, organizations, military enlistment office were located
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there. Even when we rented the hairdresser salon, we had to call the fire
inspectors for inspections from there. The town was totally dependent
on Slavyansk. Now the city is gone — it is in ruins. And what would we
do there?”

Maxim says: “Krasny Liman is a major railroad junction — it was
called the ‘Golden Gate of Donbass’. In Kostroma, there are only four
railroad lines. We have a lot of them; trains arrive at the Krasny Liman
station, and then go on to the south. But after the fighting began, the
trains run very rarely. Previously, the constant clanking sound of the
wheels could be heard in the city, sometimes you would wake up at night
and fall asleep to a passing freight train rumble. And then came the
ringing silence, even scary!”

A few days ago, Maxim’s younger sister, Alina, came to Kostroma.
Before leaving, she had been in the Lugansk region at her parents’ place
and both days could not sleep a wink due to the gunfire and bombings.
Pensionerslive there without any means, they are not paid their pensions.
Alina left some money for her parents. In the city there is no work, so
she decided to leave too. Especially since her husband works in Moscow.
Across the border she was driven in a ‘Gazelle’ along back roads. From
Belgorod she got to Moscow by train, and then by bus to Kostroma.

Natasha and Maxim worry about their Krasny Liman. What’s
going on there? Maxim called the girl he left the shop with, five hours
after boarding the bus. She said: “You left just in time!” It turns out that
the National Guard entered the city, rounded up all the men of military
age, made them kneel, and then took them away. And where, why —
no one knows! Several armored vehicles entered the city. Military men
stopped people and inspected them roughly. There were cases when
they were shooting at cars. They even went into apartments, and where
the tenants did not open, they broke the door. “In Kostroma, we met
an acquaintance — she lived in Slavyansk. So, she said that the National
Guard took all recruits into the Ukrainian army, and for refusing to
serve, there have been instances, they were shot on the spot.”

“When life gets better, we’ll have a church wedding!”

In Kostroma, at first Maxim and Natalya spent nearly three weeks trying
to have the necessary documents processed, by themselves. They were
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very glad when they heard on the radio that other Ukrainian refugees
had arrived in the city. Then they went to the sanatorium ‘Kostromskoi’
where their countrymen were given lodging. There, specialists helped
them in every way. Now, Maxim and Natasha are waiting for their
temporary residence permit in Russia. Natasha got a job as a hairdresser,
“I will have an employment contract, and I will be able to enroll Stepa
in kindergarten, and Liya — in school.” Maxim is still looking for work.

“We want to thank Kostroma, its inhabitants, for being very
welcoming and helpful! We came empty-handed. They helped with
things, and nutrition. Thanks to the city administration, the dormitory
manager, Vadim Viktorovich Rachinin, — everybody!” Maxim and
Natalya plan to rent an apartment, once they both begin to work. And
when they get their Russian citizenship — to have a church wedding.
“In Ukraine, we had not enough time for a wedding, and now we will
surely find it!”
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§ 3. The story of Vanya Voronov

War — is always a tragedy. A tragedy that is terrible and irreversible.
The story of Vanya Voronov — is the deepest tragedy on a personal and
on a human level. It is impossible to believe that it happened in the 21st
century in a neighboring country. Even harder to believe is that the so-
called ‘new power’ in Ukraine (by the way, considering themselves as
Europeans and persistently using the prefix ‘euro’ in any form of self-
identification) not only did not punish the guilty, but even did not deem
it a crime, continuing to cover it all up using the hypocritical term ‘anti-
terrorist operation.” There is only one question: “And who are these
terrorists?”

So, what happened? A simple, but at the same time infinitely
terrible story. During the shelling of the outskirts of Shakhtyorsk by the
Ukrainian military, a shell landed in the courtyard of the house where
the Voronov family lived. As a result, the shell exploded and killed five
year-old Timofey instantly and also the boys’ stepfather. Eight-year-old
Vanya lost his right arm and both legs, and received severe eye injuries.

As the boys” mother says: “I know that the true guilty party of what
happened is the war, — terrible war.” It is difficult to add something,
except to state that in any war there are always the guilty. Those, who
are responsible for death, fear, and other horrors. Those, who stay away
from the combat zone preferring to sit it out, hundreds of kilometers
away, in the well-heated mansions of Kiev.

Afterthe tragedy, Vanya’s family understood — the boy must be taken
away from Donbass. However, there were no funds for the transportation
of a seriously injured boy, and, the local authorities refused to provide
support, citing a lack of funds. As a result, the Russian EMERCOM, the
Ministry of Health and the ‘Channel One’ handled the organization of
the boy’s transportation. In the Donetsk hospital, surgery to amputate
his legs above the knee was scheduled for Thursday, but in the night
from Wednesday to Thursday, Vanya and his mother were delivered to
L.M. Roshal’s Scientific Research Institute of Emergency Children’s
Surgery in Moscow, on board a special EMERCOM aircraft. As a
result, they managed to save Vanya’s knees, which means that living
with prostheses will be easier. Now doctors are fighting for his sight. A
very difficult, indeed, a unique operation was performed, attended by
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the best ophthalmologists of the country. Vanya can now slightly open
his left eye, and, importantly, the eye reacts to light. So, there is hope,
and considerable hope, that the boy will be able to see!

Vanya Voronov — is an example of courage and fortitude. After
going through a series of extremely difficult surgeries, experiencing
severe pain, the boy did not become embittered, has not lost faith in
people, on the contrary, he is cheerful and confident that everything
will be fine. When he came to, after one operation, Vanya recited a
poem in Ukrainian, and everyone was in tears. It is curious — those who
proudly call themselves ‘Ukrainian patriots’ — are they capable of such
a feat? Or would their patriotism evaporate at the first encounter with
the ruthless reality of war?

Russians’ response to the tragedy of Vanya and his family was quick
and heartfelt. People from all over the country wrote letters, offered
assistance, in particular, housing. Vanya gets all the letters, and, they say,
especially likes to receive letters from his peers. In the social networks,
an ‘I am Vanya’ campaign started spontaneously. People wrote on their
pages the words of support: “I am not Charlie, #I am Vanya from the
burning Donbass”, “#I am Vanya The world has gone mad! WAKE UP
PEOPLE!! CHILDREN OF DONBASS ARE DYING!!!”

The Investigative Committee of the Russian Federation could
not stay away from this tragedy. The Chairman of the Investigative
Committee A.I. Bastrykin personally visited the Scientific Research
Institute of Emergency Children’s Surgery and Traumatology, to
express the support from his agency to the Voronov family, as well as to
find out what help is required. The staff of the Investigative Committee
raised more than 5 million rubles so that for Vanya, the most modern
prostheses could be ordered and the most complex operations could be
performed.

Together with A.I. Bastrykin, director of Alexander Nevsky Cadet
Corps of the Investigative Committee, Hero of the Soviet Union, Igor
Zaporozhan and the cadets — visited Vanya. During the talk, Vanya
expressed his intention to enter the Cadet Corps. Everyone supported
him warmly, and now an individual rehabilitation program, which has
been specially developed, will allow Vanya to become a worthy pupil of
the Cadet Corps.
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Separately, it should be noted that the cadets of the Investigative
Committee of the Russian Federation help to take care of the wounded
children brought from south-eastern Ukraine, on a regular basis. Every
week, teachers come to them, teach them how to perceive the world
anew, teach them literature, math, so that they do not fall behind in
their school curriculum. The cadets also help them to adapt to the new
environment.

It is terrible that such stories are becoming commonplace. It is
terrible that the crippled children, the broken and sometimes taken
lives — do not affect the cruel, inhuman decisions of the Ukrainian
‘authorities’. The word’s quotation marks are not accidental: the
persons who actually support the genocide of their own people, can not
and should not be called a government.

We wish Vanya a speedy recovery. Thanks to the professionalism
of doctors, the wounds will heal and the pain will subside. But the
irreversible injury will remain forever. Likewise, with the mutilated
country... Sooner or later, reason will prevail. The criminal authorities
will be brought to justice, law and order will be restored; but the
destroyed cities, scorched terrain, the thousands of people killed, the
millions of people forced to become refugees — these terrible wounds of
war will not heal anytime soon. And many injuries will never go away.
After all, to wage war with one’s own people — is to deprive your country
of the future. And, sadly, as hard as it is to admit — but this is exactly
what is happening in Ukraine now.
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Alexander G. Volevodz,
Doctor of Laws

Criminal proceedings on war crimes in Ukraine:
on what grounds are they initiated in Russia?!

The Main Investigative Department of the Investigative Committee of
the Russian Federation on May 30, 2014 initiated a criminal case on
the use of prohibited means and methods of warfare, i.e. the use, in an
armed conflict, of the means and methods prohibited by the Geneva
Convention relative to the Protection of Civilian Persons in Time of
War of 12 August 1949, on the elements of crime under Article 356(1)
of the RF Criminal Code, in respect of unidentified servicemen of the
Armed Forces of Ukraine, as well as unidentified members of the so-
called National Guard of Ukraine and the ‘Right Sector’.

The fact of institution of the criminal proceedings caused many
discussions in the media, which basically boiled down to emotional,
and sometimes politicized assessments. Some commentators declared
the commencement of the proceedings unfounded and illegitimate.
Furthermore, they even regard it as a new attempt to interfere in the
internal affairs of Ukraine.

Meanwhile, the Investigative Committee’s decision is based on
sound legal grounds to which we would like to draw attention.

Criminal law, establishing the grounds and limits of liability for
crimes, appliesinspace andtothe range of personsinaccordance with the
principles and rules stipulated not only in domestic but also international
law. When it comes to the application of national criminal law against
foreigners or crimes committed abroad, the term ‘jurisdiction’ is often
used, which in the contemporary sense means authority to decide and
formulate in a particular case, what has the force under the law. It deals
with specific aspects of the general legal competence of States, often
called ‘sovereignty’. Jurisdiction is an aspect of sovereignty and means

' Article by Alexander G. Volevodz, Vice Dean for Scientific Affairs, International
Law Faculty; Professor, Department of Criminal Law, Criminal Procedure and
Criminalistics, Moscow State Institute of International Relations (MGIMO-
University) of the Ministry of Foreign Affairs of the Russian Federation, published in
the journal ‘Kriminologiya: vchera, segodnya, zavtra’ 3(34) (2014): 52—57.
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the judicial, legislative and executive competence. This term is used in
literature, legislation and international practice in defining the extent
of the law’s application. Recently, it is also found in the laws of the
Russian Federation (for example, in Article 67 of the Constitution of
the Russian Federation).

Depending on the territorial application, one distinguishes between
the territorial and extraterritorial jurisdiction.

Criminal law is characterized by the primacy of territorial
jurisdiction, based on the principle of territoriality. In accordance with
it, the perpetrator of the crime in the territory of a particular State is
subject to criminal liability under the criminal law of that State. To
crimes committed in the territory of the State, are usually equated
crimes committed within the territorial sea or air space of the State, on
its continental shelf and in its exclusive economic zone. In addition,
under domestic laws of most countries, criminally responsible are the
perpetrators on the high seas or in the air space above them aboard
a ship flying the flag of the country or on board an aircraft of the
country’s registry, as well as warship or military aircraft regardless of
their location. This principle is stipulated as a major one in the criminal
codes of a significant number of countries.

In many cases, guidance by this principle gives rise to conflicts of
jurisdiction of the various States, and therefore at the international level,
along with territorial, also exist extraterritorial jurisdiction principles. In
the area of extraterritorial jurisdiction operate several basic principles:
personality, protective and universality.

The principle of universality, based on the protection of common
values, provides the possibility of extending the criminal jurisdiction of
the State over acts deemed criminal under international law, irrespective
of the nationality of the perpetrator and the locus delicti. Ordinarily, it is
applied on the basis of clear provisions of a treaty, otherwise it is rare. It
is generally considered that this principle should be applied in cases of
serious crimes and the inability or unwillingness of the State to pursue
the prosecution if it has jurisdiction over the offence on the basis of the
principles of ordinary jurisdiction. In the past, it covered only piracy
and slave trade, but now extends its effect to a number of crimes under
general international law (for example, crimes against the peace and
security of mankind).
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Today, universal jurisdiction is — the ability of the court of some State
to try persons for crimes committed outside its territory that are not
linked to the State through the nationality of the suspect or the victim,
or the infringement on the national interests of that State. Sometimes
this rule is called dispositive universal jurisdiction. Currently, it is part of
customary international law, but it is also reflected in treaties, national
legislation and jurisprudence relating to crimes under international law,
ordinary crimes of international concern and ordinary crimes under
domestic law.

In the Russian Federation, the possibility of using this principle is
set forth in Article 12(3) of the RF Criminal Code on the application
of the rules of the Code with respect to foreign citizens and stateless
persons not residing permanently in the Russian Federation, in the cases
provided for in international treaties. Similar provisions are envisaged
by Article 8 of the Criminal Code of Ukraine.

Universal jurisdiction means that every State has the right to try
those accused of committing a crime under international law, regardless
of where the criminal act was committed and whatever the nationality
of the perpetrator or the victim.

The international community has concluded more than 25 treaties
(conventions), which are the most illustrative in relation to the question
of universal jurisdiction — they directly reinforce this legal institution.
These include, in particular: 1) The 1929 International Convention
for the Suppression of Counterfeiting Currency; 2) The Geneva
Conventions of 1949; 3) 1958 Convention on the High Seas; 4) 1961
Single Convention on Narcotic Drugs; 5) 1970 Convention for the
Suppression of Unlawful Seizure of Aircraft; 6) 1971 Convention on
Psychotropic Substances; 7) 1971 Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation; 8) 1972 Protocol
amending the 1961 Single Convention on Narcotic Drugs; 9) 1973
International Convention on the Suppression and Punishment of
the Crime of Apartheid; 10) 1973 Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents; 11) 1977 Protocol Additional to the
1949 Geneva Conventions, and relating to the Protection of Victims
of International Armed Conflicts; 12) 1979 International Convention
against the Taking of Hostages; 13) 1980 Convention on the Physical
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Protection of Nuclear Material; 14) 1982 UN Convention on the
Law of the Sea; 15) 1984 Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment; 16) 1988
Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navigation; 17) 1989 International Convention against the
Recruitment, Use, Financing and Training of Mercenaries; 18) 1994
Convention on the Safety of United Nations and Associated Personnel;
19) 1997 International Convention for the Suppression of Terrorist
Bombings; 20) 1999 International Convention for the Suppression
of the Financing of Terrorism; and 21) 2000 UN Convention against
Transnational Organized Crime.

Under international humanitarian law, States are under the
obligation to search for and bring before courts, persons responsible for
the grave breaches of the 1949 Geneva Conventions and their Additional
Protocols I and II of 1977, or in any other way responsible for war
crimes, and to bring such persons before their own courts or hand them
over for trial to another State. Therefore, States establish appropriate
mechanisms to ensure effective compliance with this principle.

Fromspeechestothe mediabythe representatives of the Investigative
Committee of the Russian Federation, it can be seen that the criminal
case was initiated in connection with the following circumstances.

In May 2014, unidentified servicemen of the Armed Forces of
Ukraine, as well as armed members of the so-called National Guard
of Ukraine and the ‘Right Sector’, during the shelling of Slavyansk,
Kramatorsk, Donetsk, Mariupol and other settlements, with the
intention to kill civilians, used guns, artillery, aviation, and illicitly using
the distinctive emblem of the United Nations, armored vehicles and
equipment, and caused, as a result, the death of civilians, and harmed,
with varying degrees of severity, the health of civilians.

In addition, objects of industry, energy, communications and
transportinfrastructure; residential buildings, social, consumer, cultural,
and health care facilities; children’s and educational institutions located
there, were completely or partially destroyed; because of this, a number
of residents of Ukraine, some of whom are citizens of the Russian
Federation, were forced to leave their permanent place of residence.

Furthermore, unidentified Ukrainian military servicemen, as well
as armed members of the so-called National Guard of Ukraine and
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the ‘Right Sector’ on May 18, 2014 took hostage people that had not
participated in the armed conflict — citizens of the Russian Federation,
journalists of TV channel ‘LifeNews’, O.V. Sidyakin and M.Ya.
Saychenko, and held them illegally until May 25, 2014 at an unknown
site in Ukraine, and at the same time caused them physical and mental
suffering through systematic beatings and other violent acts.

Also, on May 25, 2014, as a result of a mortar attack near the village
of Andreyevka in the Slavyansky district, people who did not participate
in the armed conflict were killed — citizen of the Italian Republic,
journalist Andrea Rocchelli, and citizen of the Russian Federation,
human rights activist, A.N. Mironov.

On May 26, 2014, in Donetsk, in the area of the airport, as a result
of a grenade fire attack on a truck transporting the injured and protected
by a flag with the Red Cross emblem, at least 35 civilians were killed.

In the listed above, there are discernible violations of the Geneva
Convention relative to the Protection of Civilian Persons in Time of
War of 12 August 1949 and the Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to the Protection of Victims
of Non-International Armed Conflicts (Protocol II) of 8 June 1977, to
which both Ukraine and Russia are parties, and pursuant to which, “[i]
n the case of armed conflict not of an international character occurring
in the territory of one of the High Contracting Parties, each Party to the
conflict shall be bound to apply, as a minimum, the following provisions:

(1) Personstaking no active part in the hostilities, including members
of armed forces who have laid down their arms and those placed hors
de combat by sickness, wounds, detention, or any other cause, shall in
all circumstances be treated humanely, without any adverse distinction
founded on race, colour, religion or faith, sex, birth or wealth, or any
other similar criteria.

To this end, the following acts are and shall remain prohibited at any
time and in any place whatsoever with respect to the above-mentioned
persons:

(a) violence to life and person, in particular murder of all kinds,
mutilation, cruel treatment and torture,

(b) taking of hostages,

(c) outrages upon personal dignity, in particular humiliating and
degrading treatment,
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(d) the passing of sentences and the carrying out of executions
without previous judgment pronounced by a regularly constituted
court, affording all the judicial guarantees which are recognized as
indispensable by civilized peoples.

(2) The wounded and sick shall be collected and cared for”.

Violation of these provisions constitutes a war crime. However, in
Ukraine, the investigation is not carried out and the issue of bringing to
justice those responsible for the commission of war crimes is not put forth.

Thus, the war crimes listed above are committed during an armed
conflict not of an international character, and the right of the Russian
Federation to exercise its universal jurisdiction with respect to those acts
is based on international humanitarian law — namely, on the provisions
of the Geneva Convention relative to the Protection of Civilian Persons
in Time of War of 12 August 1949, and the Protocol Additional to the
Geneva Conventions of 12 August 1949, and relating to the Protection
of Victims of Non-International Armed Conflicts (Protocol II) of 8
June 1977.

Inparticular, according to Article 1 ofthe Geneva Convention, “The
High Contracting Parties undertake to respect and to ensure respect for
the present Convention in all circumstances.” This imperative equally
applies to Article 3 of the Convention — in case of an armed conflict
not of an international character occurring in the territory of one of the
High Contracting Parties.

Of particular importance for the understanding of the applicability of
universal jurisdiction is the Eichmann case — the head of the Gestapo’s
Central Agency for Jewish Emigration in Nazi Germany, who was
personally responsible for the organization of the extermination of
millions of Jews. Specifically, by the judgment in this case, the Supreme
Court of Israel held that bringing to justice those responsible for war
crimes, crimes against humanity and genocide is universal in character.
And the State, exercising universal jurisdiction, is acting in the capacity
of an ‘agent of the international community’ and acts so to maintain
peace and global security.

Jurisprudence of various countries provides examples on the
application of universal jurisdiction.

1. In 1994, R. Sari¢ — a Bosnian Serb, who came to Denmark as a
refugee, was sentenced to 8 years’ imprisonment by the Danish High
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Court, for the killing and torture of prisoners in the prison camp in
Bosnia. The court classified his acts as grave breaches of Articles 129
and 130 of the Third Geneva Convention, Articles 146 and 147 of the
Fourth Geneva Convention in conjunction with Section 8, paragraph 5
of the Penal Code of Denmark.

2.1In 1997, the Bavarian Higher Regional Court, Germany, found
the Bosnian, Dzaji¢, guilty of 14 cases of murder, based on § 6(1) of the
German Criminal Code (murder) and Articles 3, 146, 147 of the Fourth
Geneva Convention.

3. In 1997, the Netherlands Supreme Court convicted a Bosnian
Serb, D. KneSevi¢, for war crimes committed against Muslims in
Bosnia-Herzegovina.

4. In 2004, the Rotterdam District Court, Netherlands, convicted
a national of the Democratic Republic of the Congo of torture of other
DRC nationals in the DRC.

5. In 2005, the District Court of The Hague, Netherlands, convicted
two former generals of the secret police of Afghanistan of war crimes
and torture committed in the 1980s in Afghanistan against Afghans.

6. In 1997, the military tribunal in Lausanne, Switzerland, sentenced
to life imprisonment a Rwandan citizen, F. Niyonteze, who was found
guilty of war crimes committed in Rwanda in 1994. The Military Court
of Cassation upheld the conviction.

7. In 2005, an English court sentenced F. Zardad, a former Afghan
warlord, to twenty years imprisonment for conspiracy to commit torture
and hostage taking of Afghanis in Afghanistan in the mid-1990’s.

8.1In 2005, a UK judge issued an arrest warrant against retired Israeli
general, Doron Almog, for his alleged participation in grave breaches of
the Geneva Conventions in the Gaza Strip.

The modern doctrine of international law, as reflected in the well-
known documents — Princeton Principles on Universal Jurisdiction
(2001) and Resolution on Universal Criminal Jurisdiction of the
Institute of International Law (2005), recognizes that universal
jurisdiction is based solely on the nature of the offence, regardless of the
existence of any connection with the State establishing this jurisdiction,
and applies to ‘serious international crimes’, which include: (1) piracy;
(2) slave trade; (3) war crimes; (4) crimes against peace; (5) crimes
against humanity; (6) genocide; (7) torture.
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The 2013 Report of the UN Secretary-General ‘The scope and
application of the principle of universal jurisdiction’, and preceding
reports, show the importance and examples of the enforcement of
universal jurisdiction at the State level by foreign countries, especially
whenthe Stateisunable orunwillingto counterthe war crimes committed
in its territory. International law does not impose any prohibition on the
exercise of this jurisdiction in absentia — in the absence of the suspect
or the accused in the State conducting the proceedings on the criminal
case.

Admissibility of the application of universal jurisdiction is also
confirmed by the case law of the European Court of Human Rights.
This is reflected in a number of its decisions.

E.g., by the judgment of 2007 in the case of Jorgic v. Germany, the
Court recognized as lawful a German court sentencing a national of
Bosnia and Herzegovina of Serb origin, Jorgic, to life imprisonment
for the commission in 1992 of acts of genocide in the Doboj region in
Bosnia.

The Court’s judgment of 2009, in the case of Ould Dah v. France,
recognizes as lawful the sentencing by a French court in 2005, to ten
years’ imprisonment and a fine of 15,000 euros, of a Mauritanian
national, an intelligence officer of the Mauritanian army, — for
committing in Mauritania, during 1990 and 1991, acts of torture
against servicemen accused of mounting a coup d’état. At the same
time, in 1993, in Mauritania an amnesty law was passed in favour of
members of the armed forces and security forces who had committed
offences in the period 1989-1992 in connection with the events giving
rise to armed conflict and acts of violence. By virtue of that law, no
proceedings were brought against the applicant for the aforesaid crimes
in his home country.

In view of the above, there should be no doubt as to the lawfulness
and the well-founded nature of the activities of the Investigative
Committee of the Russian Federation related to the institution of
criminal proceedings on and the conduct of investigation into the crimes
committed by the yet unidentified servicemen of the Armed Forces of
Ukraine, as well as members of the National Guard of Ukraine and the
‘Right Sector’.
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Pyotr A. Litvishko,
PhD in Law

International Law Aspects of the Criminal Proceedings
concerning the Attack on the Embassy of the Russian
Federation in Kiev'

Since the days of yore, State foreign missions used to be attractive
targets for violent attacks from the outside which often represent a
reaction in the host country to certain social and political, cultural and
religious events connected with the sending State or its friendly nation,
thus being predictable and normally requiring that the host country
strengthen the protection, security and safety of respective missions.?

As opposed to the principle of mandatory prosecution of domestic
crime (article 21 of the RF Criminal Procedure Code), the principle of
discretionary prosecution applies to crimes committed abroad falling
within the forum State’s jurisdiction: due to the very limited access to
evidence located in a foreign country and slim chances of bringing the
suspect to municipal justice, when he is overseas, domestic criminal
proceedings are not instituted in every case, but mostly when there
are grounds to believe that the foreign country of the locus delicti, for
whatever reason, will not ensure objective and quality investigation
and judicial proceedings, or will not punish the guilty foreign national,
or will not assure the rights and interests of the Russian victim or
offender. A rare exception is institution of parallel proceedings on an
extraterritorial crime for the purpose of conducting a joint investigation
with the State of the locus delicti.

E.g.,whendepositingitsinstrument of ratification forthe Convention
on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents of 1973, the Republic
of Burundi declared that in respect of cases where the alleged offenders

' Author: Pyotr A. Litvishko, Head of Division for International Cooperation,
Investigative Committee of the Russian Federation, Colonel of Justice.

2 PA. Litvishko, Proizvodstvo protsessual’nykh deistviy po ugolovnym delam v
zagranuchrezhdeniyakh i v otnoshenii lic, pol’zuyushchikhsya mezhdunarodno-pravovym
immunitetom: Metodicheskoe posobie, ed. A.G. Volevodz (Moscow: Sledstvennyi komitet
Rossiyskoy Federatsii, 2013), 64, 241—42.
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belong to a national liberation movement recognized by Burundi or
by an international organization of which Burundi is a member, and
their actions are part of their struggle for liberation, the Government
of the Republic of Burundi reserves the right not to apply to them, in
particular, the provisions of article 2, paragraph 2 (on punishment of
respective crimes).!

In particular, relevant criminal proceedings are initiated in high-
profile cases of significant public importance, inter alia, having regard
to the anticipated added value of a parallel domestic investigation
compared to the host country’s one into the same offence, especially in
terms of eventually bringing the perpetrator to justice, proportionality
and balance between the gravity of the offence and resource saving
(judicial economy). Application of the subsidiarity and reasonableness
approaches to institution of criminal cases on extraterritorial offences
is also underscored by the European Committee on Crime Problems.?

The criminal offence envisaged by article 360 of the RF Criminal
Code (‘Attack on Persons or Institutions under International
Protection’),> premises a remarkable combination of several
internationally recognized grounds for the sending State to assert its
extraterritorial jurisdiction over such an act committed overseas against
its mission or mission personnel: passive (and sometimes also active)
personality, protective and universality principles, which are laid down
in Russian domestic law as well (article 12 of the RF Criminal Code).*

' Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents of 14 Dec. 1973: Status as at
24-04-2015, accessed Apr. 26, 2015, https://treaties.un.org/Pages/ViewDetails.
aspx?src=TREATY&mtdsg no=XVIII-7&chapter=18&lang=en.

2 Report of the Council of Europe’s European Committee on Crime Problems on
Extraterritorial criminal jurisdiction. Strasbourg, 1990, pp. 10, 30—31.

3 See in more detail: D.L. Sukharev, “Ugolovnaya otvetstvennost’ za napadenie na
lits ili uchrezhdeniya, kotorye pol’zuyutsya mezhdunarodnoy zashchitoy” (PhD in
Law diss., Krasnoyarsk, 2003); S. Drobot and A. Kulichkov, (1) “Ugolovno-pravovaya
kharakteristika napadeniya v prestuplenii, predusmotrennom st. 360 UK RF”,
Ugolovnoe pravo 4 (2014): 19—-26; (2) “Predmet napadeniya na lits ili uchrezhdeniya,
kotorye pol’zuyutsya mezhdunarodnoy zashchitoy (st. 360 UK RF)”, Ugolovnoe pravo
1 (2014): 17-21; (3) “Litso, pol’zuyushcheesya mezhdunarodnoy zashchitoy, kak
poterpevshiy ot prestupleniya, predusmotrennogo st. 360 UK RF”, Ugolovnoe pravo 4
(2013): 122-28; (4) “Sub’ektivnaya storona prestupleniya, predusmotrennogo st. 360
UK RF”, Ugolovnoe pravo 3 (2015): 22—29.

4 Similar provisions are contained in articles 7—8 of the Criminal Code of Ukraine.
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The corpus delicti in question not only triggers the Russian Federation’s
right, but also engages a duty — imposed by the Convention on the
Prevention and Punishment of Crimes against Internationally Protected
Persons, including Diplomatic Agents' (article 3) — to establish its
prescriptive (substantive) criminal jurisdiction: “[e]ach State Party shall
take such measures as may be necessary to establish its jurisdiction over
those crimes when the crime is committed against an internationally
protected person who enjoys his status as such by virtue of functions
which he exercises on behalf of that State”.

Sending States, whilst establishing such jurisdiction, ordinarily do
not exercise it and do not conduct own criminal investigations into
‘external’ assaults on their foreign missions. Instead, as a matter of
policy in such cases, the sending State usually undertakes diplomatic
actions only: making démarches demanding the receiving State to
ensure investigation and bring offenders to justice, sending diplomatic
notes, summoning to the sending State’s Ministry for Foreign Affairs
the receiving State’s diplomatic representative to serve a protest note
on him etc.? In order to turn the international community’s attention
to those facts and pursuant to the UN General Assembly resolutions,
information on such offences is submitted by sending States for
inclusion into the UN Secretary-General’s biennial reports on the
consideration of effective measures to enhance the protection, security
and safety of diplomatic and consular missions and representatives.
It follows from the UN General Assembly resolutions of the same
name adopted upon consideration of the reports by the UN General
Assembly’s Sixth Committee since 1980 and constituting ‘soft law’,
that it is the receiving States in the first place that are obligated to
conduct respective investigations and bring the perpetrators to justice.
The reports are compiled on the basis of verbal notes submitted by
permanent missions to the United Nations of both the sending and
receiving States containing information on offences and investigations.

See also: G.A. Esakov, “Ekstraterritorial’noe deystvie ugolovnogo zakona: sovremennye
mirovye tendentsii”, Zakon 8 (2015): 82—89.

' Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents (New York, 14 Dec. 1973), UN Treaty
Series, vol. 1035, p. 167.

2 See in more detail: P.A. Litvishko, op. cit., pp. 86—95, 241—47.
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Both the complying with international imperatives to investigate
‘external’ criminal attacks on foreign missions and exercising criminal
jurisdiction to enforce as a whole by the receiving State in respect of the
mission, are restricted to the extent compatible with the immunities of
the mission and its personnel; thus, receiving States’ positive obligation
to investigate the attacks is limited by their negative obligation not to
breach privileges and immunities of foreign States’ missions.

Owing to the said reasons, institution of domestic criminal cases
on extraterritorial acts proscribed by article 360 of the RF Criminal
Code constitutes rather an exception. Having regard to the said factors,
the RF Prosecutor General’s Office and later Investigative Committee
investigated an armed attack on the Russian diplomatic mission vehicle
in 2006 in Baghdad, Iraq, as a result of which the RF Embassy officers
were taken hostage and killed. This crime triggered the amendment of
Russian law on counteraction of terrorism, providing for the use beyond
the Russian Federation territory of the RF Armed Forces formations
and Federal Security Service special task units for combating terrorist
activity in exercise of the right to individual or collective self-defence.
In 2013, the RF Investigative Committee launched an investigation into
the assassination of First Secretary of the consular section at the RF
Embassy in Abkhazia D.V. Vishernev and his spouse, an employee of
the Embassy’s consular section, committed in their garage in Sukhumi.

In October 2014, the Main Investigations Directorate of the RF
Investigative Committee opened a criminal case in connection with
the June 2014 attack on the Russian Embassy in Kiev, under article
360(1) of the RF Criminal Code (‘Attack on offices and transport
means of persons under international protection’). According to the
investigation, on 14 and 15 June 2014, groups of over 1,500 unidentified
people that were members of Ukrainian radical nationalistic armed
groups ‘Right Sector’, ‘Maidan Self-Defence’, and other unidentified
nationalists attacked the Russian Embassy in Kiev. Aggressive people
armed with axes, baseball bats, stones, Molotov cocktails and other
objects, chanting anti-Russian slogans, turned upside-down, damaged
and destroyed 7 diplomatic cars parked on a parking lot, and removed
paving blocks in front of the Embassy. Then they used those paving
blocks to smash all the windows on the Embassy building’s facade and
tried to set it on fire by throwing Molotov cocktails. As a result, the
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pecuniary damage caused to the Embassy building and other property
stood at over 18.8 million rubles.

An Investigative Committee’s press release informed that “such a
belated commencement of criminal proceedings is connected with the
fact that we hoped Ukrainian competent authorities would carry out
an objective investigation. But after several months’ lapse, we can see
that they have only confined themselves to formal detentions of a few
participants of the disorders. Actual orchestrators of the crimes and
those who financed them have not been punished. Besides, it is only
now that the sum of the damage inflicted on the Embassy building has
been established. That is why the Investigative Committee has taken
a decision to launch a criminal investigation, in order to identify and
hold responsible, in accordance with law, all the organizers of and
persons who financed that crime. The data on those persons are already
in the possession of the investigation authority. A legal assessment will
be made of Minister of Internal Affairs of Ukraine Arsen Avakov’s and
his subordinates’ actions,! who, being present in the square near the
Russian Embassy, had not undertaken necessary measures to suppress
the nationalists’ criminal acts”.?

In the course of the investigation, an Embassy employee was
questioned as a witness in Moscow who also provided the Embassy’s
photo and video materials documenting the attack, which were
attached to the record of the questioning as evidence. Operational and
investigatory measures have yielded the identities of 56 persons from
among the participants and organizers of the attack.

In November 2015, the RF Investigative Committee charged
one person (a Ukrainian Verkhovna Rada deputy) as an accused in
absentia with the participation in the commission of the attack on the
Embassy which, in turn, was reclassified in the course of investigation

' PA. Litvishko, “Vozbuzhdenie i rassledovanie ugolovnogo dela o prestuplenii,

sovershennom dolzhnostnym litsom inostrannogo gosudarstva”, Mezhdunar. ugolovnoe
pravo i mezhdunar. yustitsiya 3 (2014): 5-8.

2 V.I. Markin, “Vozbuzhdeno ugolovnoe delo po faktu napadeniya na Posol’stvo
Rossiyskoy Federatsii v Kieve, sovershennogo v iyune 2014 goda”, official website of
the RF Investigative Committee, Oct. 30, 2014, http://sledcom.ru/news/item/524042/;
N. Kozlova, “Rossiyskaya gazeta: “Ikh znayut v litso”: SKR vozbudil delo o napadenii
na nashe posol’stvo v Kieve”, official website of the RF Investigative Committee, Oct. 31,
2014, accessed Apr. 26, 2015, http://sledcom.ru/press/smi/item/509272/.
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to a more serious degree under article 360(2) of the RF Criminal
Code as committed for the purpose of escalating the armed conflict
in Southeastern Ukraine, provocation of war and complication of
Russia—Ukraine relations. In addition, the RF Investigative Committee
instituted another two related cases on the crimes committed prior to
and during the attack in question, under articles 205'(1) (‘Aiding and
Abetting Terrorist Activity’) and 329 (‘Desecration of the State Flag
of the Russian Federation’) of the RF Criminal Code: one concerns
the acts of inducing to and otherwise involving other persons in the
perpetration of that attack on the Embassy, committed by unidentified
leaders and activists of Ukrainian associations ‘Automaidan’, ‘Liberty’,
‘Euromaidan’, ‘Maidan Self-Defence’, ‘Crimean Diaspora’ and
other Ukrainian right-wing radical structures, in particular, by way of
circulating via the Internet and mobile communications the knowingly
false information of the involvement of the RF Armed Forces in military
operations in Southeastern Ukraine; the other relates to the tearing
down of the RF State Flag from the flagpole located on the Embassy
compound committed by a group of unidentified individuals.

An inevitable collision of Russia’s and Ukraine’s legal assessments
and judicial prospects of the occurrence near the Embassy on 14—
15 June 2014 already became evident on 15 June 2014, when the
Ukrainian Ministry of Internal Affairs instituted criminal proceedings
on that incident under article 296(2) of the Criminal Code of Ukraine'
(hooliganism committed by a group of persons, classified by article 12
CC as a less grave crime).? The attendant circumstances surrounding
this attack, which enjoyed a detailed media coverage,® militated against
such manifestly inadequate legal classification of the perpetrators’
actions by the local authorities, which was pointed out, among others,
by Russian Minister of Foreign Affairs S.V. Lavrov.* Next day, the

' Kryminal’nyi kodeks Ukrainy of 05.04.2001 No. 2341-1I1I (as of Mar. 2, 2015).

2 “Za faktom huligans’kykh diy bilya Posol’stva RF rozpochato kryminal’ne
provadzhennya”, official website of the Mol of Ukraine, June 15, 2014, accessed Apr.
27, 20135, http://mvs.gov.ua/mvs/control/kyiv/uk/publish/article/143376.

3 See, e.g.: http://ria.ru/trend/attack_Russian_embassy Kiev.

4 “Otvety Ministra inostrannykh del Rossii S.V. Lavrova na voprosy rossiyskikh SMI,
15 iyunya 2014 goda”, official website of the RF MFA, accessed Apr. 27, 2015, http://
www.mid.ru/brp_4.nsf/0/B94018C5401D83D944257CF90020C960.
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Ukrainian Interior Ministry declared that the incident could well be ‘a
special operation of the Russian Federation’s special services’.!

The Ukrainian Criminal Code (article 444(1)) also criminalizes,
as a grave crime, an attack upon the official premises of persons who
enjoy international protection, but, unlike the Russian Criminal
Code, sets out, as an essential, and not as an optional, element,
the purpose of the act — exerting influence on the character of their
activity, or on the activity of the States which they represent, or
provocation of war or international complications.

Thus, Ukrainian law as well as its application to the incident at issue
evidently contravene article 2 of the Convention on the Prevention
and Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents, to which Ukraine is party, since to
classify an act as a grave transnational crime under the Convention,
it is sufficient to establish “[t]he intentional commission of [a] violent
attack upon the official premises ... or the means of transport of an
internationally protected person likely to endanger his person or
liberty”, irrespective of the purposes and motives of the attack.? “Each
State Party shall make these crimes punishable by appropriate penalties
which take into account their grave® nature”.

Flagrant violations of the law of nations are characteristic of
Ukrainian adjective law in this field as well, suffice it to mention article

I “Militsiya Ukrainy ne dopustyla spalennya Posol’stva Rosiys’koy Federatsii
— Anton Gerashchenko (foto, video)”, official website of the Mol of Ukraine, June
16, 2014, accessed Apr. 26, 2015, http://mvs.gov.ua/mvs/control/main/uk/publish/
article/1079299.

2 Draft articles on the prevention and punishment of crimes against diplomatic
agents and other internationally protected persons, Report of the International Law
Commission on the work of its twenty-fourth session, 2 May—7 July 1972, Official
Records of the General Assembly, Twenty-seventh session, Supplement No. 10.
Extract from the Yearbook of the International Law Commission, 1972, vol. 11 (UN
Doc. A/8710/Rev.1), pp. 315—16; Question of the protection and inviolability of
diplomatic agents and other persons entitled to special protection under international
law, Second report of the Working Group: Revised draft articles on the prevention and
punishment of crimes against diplomatic agents and other internationally protected
persons — reproduced in A/CN.4/SR.1191 and SR.1192. Extract from the Yearbook of
the International Law Commission, 1972, vol. I (UN Doc. A/CN.4/L.188 and Add.1),
p. 237, para. 30.

3 Draft articles on the prevention and punishment of crimes against diplomatic agents
and other internationally protected persons, pp. 315—16.
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522 of the Criminal Procedure Code of Ukraine!' setting forth that the
head of a diplomatic mission or consular post of Ukraine may detain an
individual for a required period, but not in excess of 48 hours, and shall
be required to ensure the delivery of the detained individual to a unit of
the public authority in the territory of Ukraine charged with keeping
detained individuals in custody.

In the course of investigation on the case, the RF Investigative
Committee has also established other violations by Ukraine of its
international obligations.

1. The Vienna Convention on Diplomatic Relations of 19612
(articles 22, 29):

— The receiving State is under a special duty to take all appropriate
steps to protect the premises of the mission against any intrusion or
damage and to prevent any disturbance of the peace of the mission or
impairment of its dignity;

— The receiving State shall take all appropriate steps to prevent any
attack on the person, freedom or dignity of a diplomatic agent.

Such appropriate steps have not been taken.

2. The Convention on the Prevention and Punishment of Crimes
against Internationally Protected Persons, including Diplomatic Agents
(articles 5, 10, 11):3

— Whenever any of the crimes set forth in the Convention has been
committed against an internationally protected person, any State Party
which has information concerning the victim and the circumstances of
the crime shall endeavour to transmit it, under the conditions provided
for in its internal law, fully and promptly to the State Party on whose
behalf he was exercising his functions;

— The State Party where an alleged offender is prosecuted shall
communicate the final outcome of the proceedings to the Secretary-
General of the United Nations, who shall transmit the information to
the other States Parties.

' Kryminal’nyi protsesual’nyi kodeks Ukrainy of 13.04.2012 No. 4651-VI (as of Mar.
4,2015).

2 Vienna Convention on Diplomatic Relations (Vienna, 18 Apr. 1961), UN Treaty
Series, vol. 500, p. 95.

3 A.L. Bastrykin, Vzaimodeystvie vnutrigosudarstvennogo i mezhdunarodnogo prava
v sfere sovetskogo ugolovnogo sudoproizvodstva (pereizdanie monogr.) (Moscow, 2013),
139—41.
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The Russian Party has not received the said information.

— States Parties shall afford one another the greatest measure of
assistance in connection with criminal proceedings brought in respect
of the relevant crimes, including the supply of all evidence at their
disposal necessary for the proceedings.

A request for legal assistance forwarded to the Ukrainian side in the
said criminal case remains unexecuted.

3. Resolution 67/94 adopted by the United Nations General
Assembly on 14 December 2012 “Consideration of effective measures to
enhance the protection, security and safety of diplomatic and consular
missions and representatives”' (paras 3, 4, 6, 10), urging States:

— to ensure, in conformity with their international obligations, the
protection, security and safety of diplomatic and consular missions and
representatives officially present in territories under their jurisdiction,
including practical measures to prevent and prohibit in their territories
illegal activities of persons, groups and organizations that encourage,
instigate, organize or engage in the perpetration of acts against the
security and safety of such missions and representatives;

— to take all appropriate measures at the national and international
levels to prevent any acts of violence against diplomatic and consular
missions and representatives, and to ensure, with the participation of the
United Nations where appropriate, that such acts are fully investigated
with a view to bringing offenders to justice;

— to take all appropriate measures, in accordance with international
law, at the national and international levels, to prevent any abuse of
diplomatic or consular privileges and immunities, in particular serious
abuses, including those involving acts of violence;

— to report to the UN Secretary-General, in a concise and
expeditious manner and in accordance with the guidelines prepared by
the UN Secretary-General, serious violations of the protection, security
and safety of diplomatic and consular missions and representatives;

— The State in which the seriousviolation of the protection, security
and safety of diplomatic and consular missions and representatives
took place, to report to the UN Secretary-General, in a concise and
expeditious manner and in accordance with the guidelines prepared by

' UN Doc. A/RES/67/94 of Jan. 14, 2013.
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the UN Secretary-General, on measures taken to bring the offender
to justice and eventually to communicate, in accordance with its laws,
the final outcome of the proceedings against the offender, and to
report on measures adopted with a view to preventing a repetition of
such violations.

Neither the above measures have been taken, nor, judging by the
documents of the sixty-ninth session of the UN General Assembly’s
Sixth Committee,! the said reports and communications have been
forwarded to the UN Secretary-General by the Ukrainian side,
despite the fact that during the session, a representative of the Russian
Federation raised the issues of Ukraine having not taken the necessary
measures to prevent the attack in question and of the necessary steps
to conduct a thorough investigation in order to call the perpetrators to
account.?

Such ‘extraterritorial’ criminal cases on the seemingly ‘faceless’
mob of attackers’ acts have real prospects of success: it may be
possible to identify, from various sources, their masterminds, aiders
and abettors, including financing ones, leaders and active participants
who can be tracked down and detained at a later point in the territory
of the sending State or third countries, and to collect necessary
video evidence. Besides, domestic laws ordinarily provide for non-
applicability of statutory limitations to the transnational crimes in
question. Such investigations contribute to the sending State’s image
in the international arena as a power actively enforcing the protective
principle and aspiring to ensure unavoidability of punishment
for crimes against its interests committed with the host country’s
indulgence, connivance, instigation, or complicity.

In the case where the culprits guilty of attacking the diplomatic
mission would be sentenced in the host State just for hooliganism,
rather than for that grave transnational crime, the respective judgment
could not, in our view, constitute valid grounds, pursuant to article
12(3) of the RF Criminal Code, for relieving them of criminal

' General Assembly of the United Nations, Sixth Committee (Legal), official
website, accessed Apr. 27, 2015, http://www.un.org/en/ga/sixth/.

2 Summary record of the 15th meeting held on 21 Oct. 2014, UN General Assembly
Sixth Committee, sixty-ninth session (UN Doc. A/C.6/69/SR.15 of 2 Dec. 2014), p.
10, paras 56—57.
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liability under article 360 of the Code. The principle ne bis in idem
should not be subject to an extensive interpretation in such cases of
the exercise of national jurisdiction, which is also characteristic of
international justice bodies’ jurisdiction. Pursuant to article 20 of the
Rome Statute of the International Criminal Court, “[n]o person who
has been tried by another court for conduct also proscribed under
article 6, 7 or 8 shall be tried by the [International Criminal] Court
with respect to the same conduct unless the proceedings in the other
court: (a) Were for the purpose of shielding the person concerned
from criminal responsibility for crimes within the jurisdiction of the
[International Criminal] Court; or (b) Otherwise were not conducted
independently or impartially in accordance with the norms of due
process recognized by international law and were conducted in a
manner which, in the circumstances, was inconsistent with an intent
to bring the person concerned to justice”.!

Apart from that, the 1972 European Convention on the Transfer
of Proceedings in Criminal Matters applicable to the relevant Russia-
Ukraine relations establishes that “a Contracting State shall not, unless
it has itself requested the proceedings, be obliged to recognize the effect
of ne bis in idem if the act which gave rise to the judgment was directed
against either a person or an institution or any thing having public status
in that State”.2

' Rome Statute of the International Criminal Court of 17 July 1998 (as of 16 Jan.
2002). See also article 17 of the Rome Statute on unwillingness or inability of the relevant
State to carry out the appropriate investigation, prosecution or court proceedings.

2 European Convention on the Transfer of Proceedings in Criminal Matters of 15
May 1972, and the Explanatory Report on it (part V (A), (B)). See also: O.I. Rabtsevich,
“Printsip odnokratnosti privlecheniya k otvetstvennosti za odno pravonarushenie (ne
bis in idem): mezhdunarodnye i vnutrigosudarstvennye aspekty”, Mezhdunar. ugolovnoe
pravo i mezhdunar. yustitsiya 4 (2010): 17-22.
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Alfiya R. Kayumova,
PhD in Law

On the relationship between the jurisdictional principles
of protection and universality in the investigation
of crimes in Ukraine!

All Russians are concerned by the events taking place in Ukraine. The
armed conflict, claiming tens of civilian lives daily, amidst massive
sweeps, crumbling civil buildings — kindergartens, schools, hospitals;
when hostages are taken, weapons prohibited under international law
are used; an information war is under way — all this is witnessed by our
State’s citizens with great heartache.

And today, the issue of bringing the people guilty of committing
these crimes to criminal liability has been raised sharply.

Inaninterviewwith ITAR-TASS onJune9, the official representative
of the Investigative Committee of the Russian Federation, V. Markin,
announced that in connection with events in Ukraine, six criminal
cases are under investigation:

against the leader of the ‘Right Sector’, D. Yarosh, who publicly
appealed to anti-Russian forces to engage in extremist acts and terror
in Russia;

against a Ukrainian businessman, G. Balashov, who publicly called
for the killing of Russian citizens;

on the attempted murder of the operator of the Russia Today Ruptly
video news agency, F. Zavaleykov;

concerning the threats received by some Russian governors in
connection with the events in Ukraine;

concerning the illegal decision of officials of the Prosecutor
General’s Office of Ukraine, who initiated a criminal case against the
commander of the Black Sea Fleet of the Russian Federation, A. Vitko;

on the use of prohibited warfare methods, initiated under Article 356
of the Criminal Code of the Russian Federation, for whose investigation

' Article by Alfiya R. Kayumova, Associate Professor, Department of International
and European Law, Kazan (Volga Region) Federal University, published in the journal
‘Evraziyskiy yuridicheskiy zhurnal’ 9(76) (2014): 40-42.
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a specialized department has been set up within the structure of the
Investigative Committee.'

On June 18, the Investigative Committee initiated a criminal case
and then issued an order to put the governor of the Dnepropetrovsk
region, I. Kolomoysky, and Minister of Internal Affairs of Ukraine, A.
Avakov, on the international wanted persons list. They are suspected
of using the prohibited means and methods of warfare, organizing a
murder, kidnapping and obstruction of legitimate journalistic activities.
The investigative authority also believes that they were involved in the
capture of journalists from the TV channel ‘Star’ and the death of All-
Russia State Television and Radio Broadcasting Company journalists 1.
Kornelyuk and A. Voloshin.?

In this regard, I would like to draw attention to the legal basis and
possibility for Russia to exercise criminal jurisdiction in relation to
Ukrainian citizens.

In the said interview, V. Markin stated that, instituting criminal
proceedings, the Investigative Committee was guided by the provisions
of Article 12 of the RF Criminal Code, which sets forth the grounds for
the exercise of extraterritorial jurisdiction by Russia.

It should be reminded that the extension of criminal jurisdiction
over individuals by the State is based on a number of basic principles.
The main ones are territorial principle, personality (national, active
nationality) principle, passive personality (passive nationality) principle,
the principle of protection (security), and the universal principle:

territorial — depends on the place of the crime and implies the
full exercise of the criminal jurisdiction of the State with respect to
all persons who have committed a criminal offence and are within its
territory;

personality (nationality, active personality) — depends on the
nationality of the offender, and suggests the extension of criminal law
of the State over its citizens, regardless of their location;

' See V.I. Markin, “Sledstvennyi komitet rassleduet shest’ ugolovnykh del
po sobytiyam na Ukraine”, accessed June 9, 2014, http://russian.rt.com/arti-
cle/357324#ixzz3B1znNc00.

2 “RF ob’yavila v mezhdunarodnyi rozysk Kolomoyskogo i Avakova”, accessed June
21, 2014, http://novosti-n.org/ukraine_article/read/8690.html.
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passive nationality (passive personality) —depends on the nationality
of the victim of the crime;

protective (principle of security) —depends on the fact, whether the
interests of the State have been violated or the security of the State has
been endangered,;

universal — depends on the fact whether the violation is regarded as
a threat to all humanity.

Article 12 of the RF Criminal Code defines the extraterritorial
jurisdiction of the Russian Federation with respect to foreign persons.
According to paragraph 3, foreign nationals who committed crimes
outside of Russia, are subject to criminal liability under the RF
Criminal Code in cases where the offence is directed against the
interests of the Russian Federation, or a citizen of this country, as well
as in the cases provided for in a treaty, if they have not been convicted
of it in a foreign State.

As we can see, the provisions of this paragraph set forth the three
principles of extraterritorial jurisdiction —passive nationality, protection
and universality.

V. Markin noted that the Investigative Committee’s initiation of
criminal cases on using prohibited means and methods of warfare is
based on the universal principle. This opinion is also shared by Professor
A.G. Volevodz.' Rather, among the representatives of Russian science
of international law, quite a few scholars support this view.

However, in our opinion, this statement is not entirely unambivalent
and is debatable.

The point is that the basis for criminal responsibility for war crimes
and other crimes committed on the territory of Ukraine may also be the
principle of protection (security).

Referring to the history of pre-revolutionary science, it becomes
apparent that the problems of the States’ criminal jurisdiction have
always been at the core of the international criminal law doctrine.
Determination of the spatial extent of application of criminal law —
is one of the earliest institutions of international criminal law, which
constituted the major subject of its legal regulation.

' See A.G. Wolevodz, “Ugolovnoe delo o voennykh prestupleniyakh v Ukraine
vozbuzhdeno pravomerno”, accessed June 21, 2014, http://www.mgimo.ru/experts/.
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In this respect, the content of works concerning international
criminal law is characteristic for Russian scientists of the pre-
revolutionary period.

In particular, Professor FEFE Martens stated: “International
criminal law contains a set of legal rules governing the terms of mutual
international judicial assistance of States in the exercise of their
punitive power in the field of international intercourse.”! A similar
definition can be found in the writings of V. Ulyanitsky, V.P. Danevsky,
V. Spasovich and others who have restricted the concept of international
criminal law, to questions of jurisdiction and mutual legal assistance of
States.? And Professor P. Kazansky writes: “International criminal law
almost does not comprise substantive law elements. Actually, they are
unnecessary...”?

Professor P.I. Lyublinsky, equating international criminal law and
the issue of application of criminal law across space, wrote: “In this
paper we intend to address some of the gaps, which have surfaced in
defining the limits of the criminal law’s effect, or, as it is customary to
refer to this area — in the field of international criminal law” .4

Analysis of the works of these authors attests that, in essence, they
included in the subject of international criminal law the regulation
of two issues: the rights and obligations of States in their prosecution
of criminal offences committed outside their territory; and the limits
of legal assistance rendered by States in the course of prosecution of
criminal offences.

Both questions were reviewed and evaluated by representatives of the
international law and criminal law scientific communities differently.
With respect to the first question, four theories were put forth: the

' EF. Martens, Sovremennoe mezhdunarodnoe pravo tsivilizovannykh narodov, vol. 2
(St. Petersburg, 1905), 388.

2 V. Ul’yanitsky, Mezhdunarodnoe pravo (Tomsk, 1911), 319; V.P. Danevsky, Posobie
k izucheniyu istorii i sistemy mezhdunarodnogo prava, iss. 2 (Kharkov, 1892), 33; V.
Spasovich, Uchebnik ugolovnogo prava, vol. 1 (St. Petersburg, 1863), 74; A. Mirles,
Kratkiy kurs mezhdunarodnogo prava (Kiev, 1911), 85.

3 P. Kazansky, Uchebnik mezhdunarodnogo prava. Publichnogo i grazhdanskogo
(Odessa, 1902), 481.

4 PI. Lyublinsky, Voprosy mezhdunarodnogo ugolovnogo prava v svyazi s nastoyashchey
voynoy, b. 1, 2 (Petrograd: Izvestiya MID, 1917), 216.
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concept of territorial application of criminal law; the theory of personal
jurisdiction; protection theory and cosmopolitan theory.

Foreign scholars also devoted a lot of attention to the principle of
safety.! For example, here is what lan Brownlie said: “According to the
principle of protection or security, States can claim their jurisdiction
over crimes committed abroad against foreign nationals, which are
considered to pose a threat to some fundamental national interests or
security of the State. The degree to which this principle can justify the
assertion of jurisdiction, depends on the category of crimes”.?

In other words, any State has the right to react to a crime committed
abroad, which directly affects its essential interests. At the core of this
provision lies the principle of protection (security). Based on this
principle, the State has extraterritorial criminal jurisdiction in cases
where the security of its interests affected by the crime, due to various
reasons, cannot be provided by another State on whose territory the
crime was committed or whose national the offender is.

In order to establish the jurisdiction of the injured State on the
basis of the protective principle, it is not necessary for the act to be
criminalized and penalized under both countries’ laws; however, such
jurisdiction can be realized only with respect to certain categories of
crimes. In some States, this category of crimes is limited, yet in others
this list is extensive. The general rule is the fact that the jurisdiction
of the State, based on the protective principle, may arise in relation
to those acts that violate its truly essential interests, which include:
national security, financial stability, security of government officials,
diplomatic and consular agents. In recent years, there has been a
trend to include in the category of essential interests of the State: trade

' ET. Piggot, Exterritoriality. The Law relating to consular jurisdiction and to residence
in oriental countries (Hong Kong —London, 1907); R. Garcia-Mora Manuel, “Criminal
Jurisdiction over Foreigners for Treason and Offenses against the Safety of the State
Committed upon Foreign Territory”, University of Pittsburgh Law Review 19 (1958): 567;
1. Cameron, The Protective Principle of International Criminal Jurisdiction (Dartmouth,
1994); B. Abelson Adam, “The Prosecute/Extradite Dilemma: Concurrent Criminal
Jurisdiction and Global Governance”, UC Davis Journal of International Law and Policy
4(16) (2009): 118.

2 Consider Randall, above, note 3 at 787 (discussion at note 11 thereof); and
Brownlie, above, note 1 at 307.
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relations, environmental protection relations, safety of maritime and
air traffic, and others.

The 1996 Criminal Code of the Russian Federation, regulating the
territorial application of criminal law and its effect with respect to the
range of persons, for the first time provided for the protective principle
that had long been denied by national science and practice. Now,
foreign citizens and stateless persons not residing permanently in the
territory of the Russian Federation and who committed a crime outside
its borders, are criminally liable in cases where the crime was directed
against the interests of the Russian Federation (Article 12(3)).

Turning to the relation of the protective principle and the
universality principle, it should be noted that they have a lot in
common: no need in double criminality, the possibility to exercise
jurisdiction in absentia —in the absence of the suspect or the accused,
as well as the application to only certain categories of crimes. The
scope and application are controversial issues with regard to the
principles of protection and universality. It is no accident that already
year after year the Sixth Committee of the UN General Assembly has
been working on the codification of the universality principle.

A.l. Boytsov, analyzing the protective principle, calls it, in fact, a
duplicate of the universality principle.!

However, there is a significant difference between them: universal
jurisdiction implies the possibility of its exercise by any State, regardless
of the locus delicti and the citizenship of the accused and the victim. In
the case of the implementation of criminal jurisdiction on the basis of
the protective principle, it is necessary to have affected the interests and
security of the State exerting jurisdiction.

According to the advisory statement of the International Committee
of the Red Cross ‘Universal Jurisdiction over War Crimes’, the
extraterritorial principle of protection requires “the existence of some
link between the act committed and the State asserting jurisdiction,
while universal jurisdiction, a supplementary basis for asserting
extraterritorial jurisdiction, requires no such link” .2

' See A.L. Boytsov, Deystvie ugolovnogo zakona vo vremeni i prostranstve (St.
Petersburg: Publishing House of St. Petersburg University, 1995), 175.

2 Statement of the ICRC Advisory Service “Universal jurisdiction over war crimes”,
accessed June 21, 2014, www.icrc.org/.../united-nations-universal-jurisdiction-
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In other words, ifthe criminal proceedings with respect to war crimes
committed by citizens of Ukraine in the south-east of the country, were
initiated by, for example, one of the European countries, it would be
universal jurisdiction.

But Russia today is directly affected by the events in Ukraine, by the
tragedy that has unfolded in a once close and neighboring country. In
the said interview with ITAR-TASS, V. Markin stated that the very fact
that several victims were citizens of the Russian Federation serves as the
basis for Russia to enforce its criminal jurisdiction, however, note, not
universal.

The Ukrainian armed conflict naturally affects the interests and
security of our State: murder and torture of journalists — Russian citizens;
the attack on the Russian Embassy; sending saboteurs; genocide of the
Russian-speaking population, with whom we are bonded by centuries-
old historical, spiritual and cultural traditions; crowds of refugees,
pouring into our country.

Thus, thereiseveryreasontoassert that the actionsofthe Investigative
Committee of the Russian Federation, with respect to initiation of
criminal cases related to the events in Ukraine, are well-founded. At the
same time, we believe that the basic principle of the Russian criminal
jurisdiction is the protective principle (security principle).
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